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Preface
By Rev Prof Elisee Musemakweli!

The genocide of the Tutsi of Rwanda has been one of the most atrocious
tragedies of the twentieth century. Indeed, it shocked the world both for its feroc-
ity and its magnitude. In one hundred days the whole country was turned upside
down with the most indescribable horror : a huge number of lives slaughtered
(1 million people slaughtered), many facilities and infrastructures destroyed, but
more importantly the destruction of social fabric and hence the Rwandan identi-
ty and personality.

The traditional values that, in the past, were the foundation of the Rwandan
identity were shattered by the ideology of genocide fuelled by the incendiary and
hatred rhetoric of those who were supposed to protect the people. Those values
did not resist the fury and barbarity of the “genocidaires” determined to extermi-
nate a whole group of the Rwandan population. More seriously, the Christianity
that most Rwandans had embraced (90% of the Rwandan population] did not act
cohesively to prevent the planning and execution of the genocide.

This unspeakable human tragedy left a country completely devastated.
Apart from a large number of mutilated and traumatized people, the founda-
tions, the nature of the family and the community were deeply affected; the so-
cial links were dislocated and the whole system of Rwandan values completely
disarticulated.

Paradoxically, these traditional values flouted, denigrated, defamed and
weakened by colonisation and Christianity would serve as a starting point for the
reconstruction of Rwanda after the genocide. They provide a solid foundation
for the humanization of society; they provide justice for both the victims and the
perpetrators of violence; they have become pillars for the reconstruction of the
new Rwanda on human and social developmental levels.

1. Rev Prof Elisee Musemakweli is the Vice Chancellor of the Protestant University of Rwanda
[PIASS], Huye-Butare.
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The post genocide Rwanda called upon forgotten practices first to address
a societal crisis, then to face the most challenging crisis of values in our history
and the many consequences of the genocide. What today Rwandans call “Home
grown solutions” are the solutions to our problems deriving from our values and
genius. One well known example is the traditional courts, the Gacaca, as in an-
cient Rwanda, this practice hugely rooted in community identity helped to give
justice to both the victims and the offenders, in this case, the suspects of geno-
cide. It helped to relieve the overcrowded prison system. If the traditional Gacaca
courts had not rescued the situation, clearing the judgments of the genocide-re-
lated suspects in the Western model judicial system would have taken more than
two centuries to complete (see F. Digneffe et al., 2003, cited in the Parliament,
Senate Report, 2006). But the primary purpose of the traditional Gacaca juris-
dictions was not to punish, but especially to initiate communication between the
protagonists and between divided families. The Rwandan government reconcep-
tualised the Gacaca tribunals not only to punish the genocide perpetrators or to
reduce the prison population, but above all to eliminate impunity. The truth on
the genocide unveiled during the Gacaca proceedings helped in the reconcilia-
tion of Rwandans. Gacaca was a moment for truth, the space for cross-cutting the
narratives of the genocide, surely opening up the wounds but hopefully, creating
a listening and healing process. In fact the rehabilitation of the torn apart social
fabric and the construction of the unity of the country for a lasting peace required
well understood and internalized reconciliation processes.

Ubudehe and Umuganda, other components of Rwandan values were pil-
lars of the Rwandans’ raison d’étre. They promote human solidarity to reduce
poverty. The development of a scientific and technological society advocated by
Rwandan authorities does not contradict this approach. Emphasizing a develop-
ment founded on people’s identity and cultural values is surely key to sustaina-
ble development; and yet this approach is not a monopoly for Rwanda; it is ad-
vocated allover Africa and beyond. [Ki-Zerbo 1988; Zadi Kessy 1998]. In its
Agenda 2063, the Africa we want, the African Union emphasizes that the foun-
dations of its development are its cultural values, including solidarity. In that
regard, through the aspiration 2 of Agenda 2063, Africa must become an eco-
nomically integrated and politically united continent, where all forms of coloni-
alism and discrimination will be permanently banned. Peoples will then be able
to move freely from one country to another; trade between African countries will
be intensified and the institutions of the continent established and operational.
The integration process will lead to the political unity of the continent.

All these achievements will serve as a backdrop to solidarity and unity which
have always been the driving force of the struggles against slavery, colonialism

10
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and apartheid. The document pursues, that at the same time, the achievements
aim at strengthening the unity of Africa (African Union Commission, Agenda
2063: Framework Document, September 2015, p.10). The aspiration S is more
explicit about the importance of cultural values as the foundation of Africa’s
emancipation and development. It states: “Africa, as the cradle of human civi-
lization, is custodian of a cultural patrimony that has contributed enormously to
human progress. African cultural identity, values and ethics as a critical fac-
tor in Africa’s re-emergence on the global stage in the decade of the 21 st centu-
ry, will be promoted and strengthened by 2063. African people are imbued with
a sense of their fundamental cultural unity, which has fostered a sense of a com-
mon destiny and African identity and Pan-African consciousness.... The Africa
of 2063 will be one, where cultures will flourish. National languages will be the
basis for administration, and there will be a strong work ethic based on mer-
it. Traditional African values of family, community and social cohesion will be
firmly entrenched and the resulting social capital will be valued and stand as an
example to the rest of the world™.

Clearly, Pan-Africanism and African cultural and ethical values will be the
bedrock but at the same time the driving force for Africa’s development. It is pre-
cisely this message that authors from diverse horizons are trying to convey to fu-
ture generations in this volume.

The fundamental question they raise is the following :

How to connect our development with our values and our own genius? In
other words, how to make our values and our identity an engine of the devel-
opment of our continent? How to find solutions to our problems without neces-
sarily totally relying on external tools? Is it possible to build a country, a conti-
nent that we want if we do not know who we are or where we come from? The
answer to this question is what Rwanda wants to share with other Africans. The
intention of the authors is therefore to sensitize the new African generations to
their responsibility towards a development of the continent, where people enjoy
peace and prosperity. For this to happen, many different generations must keep
in high esteem the role of ethical and cultural values in the struggle to liberate
our continent from wars, violence, corruption, bad governance, poverty and oth-
er forms of evil. The renaissance of Africa requires the re-awakening of its cul-
tural identity.

Finally, we pay tribute to the authors of the articles contained in this vol-
ume for their great contribution to the reconstruction of Rwanda and the Africa

2. African Union Commission [2015], “Agenda 2063 Framework Document”, September 2015, p.15.
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we want. Special thanks to the editors of the Volume, Professor Tharcisse Gatwa
and Professor Deogratias Mbonyinkebe, for directing and monitoring the entire
writing process.

We hope that those who will read this volume will find inspiration for the
reconstruction of our beloved continent.

Elisée Musemakweli
Vice Chancellor,
Protestant University of Rwanda
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Home Grown Initiatives : A Paradigm Shift in

the Ethics of Reconstruction
By Prof. Tharcisse Gatwa

1. Introduction

Faced by a completely devastated country in the aftermath of the 1994 gen-
ocide against the Tutsi, Rwandans have a huge task of deciding how to set up
the foundations of the destiny of their country. Consciously and unconsciously,
the direction to take could be impacted by the consequences of choices in cru-
cial domains that matter for a sovereign state : pacification, harmony, unity and
reconciliation as opposed to ethnicity and discrimination and revenge; rebuilding
social fabric and setting up goals for socio-economic development; taking into
their own hands the destiny as opposed to relying on foreign powers and interna-
tional experts; political and diplomatic options based in autocratic systems or in
citizens’ participation in the definition of orientations.

This paper argues that the new Rwandan leadership opted for a complete
paradigm shift in the ethics of reconstruction. Political, social and economic op-
tions in Rwanda were decided by Rwandans during the 1998 and 1999 consulta-
tions in the Urugwiro village [the office of the president of Rwanda]. The choic-
es based on the outcomes of national consultations were entrenched in the 2003
constitution. Among other objectives, Rwandans decided to set up Vision 2020,
aiming at reaching middle class income by 2020, then moving towards more ca-
pacity building and more ambitions ahead. Major political choices defined within
Vision 2020 comprise mechanisms for justice, unity and reconciliation, econom-
ic and development modernization, new relations between State and society and
political settlement. The consultations reached the conclusion that for Rwandans
who had been abandoned on their own during the genocide; recovery required
looking back to their traditional practices to identify which ones helped the an-
cestors to recover from major crises’.

3. Similarly, in many post conflict contexts, the processes of reconstruction require
extraordinary vision, enormous capacity for initiation of sustained interactions and debate

15
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The reflection led to a gradual rediscovery and rehabilitation of cultural and
social values entrenched in Rwandan culture, known today as “Home Grown
Solutions” [HGS]. These values increased the potential for governance; they
were concerned with the well-being and harmony of the population at communi-
ty level; they integrated individual citizens into a social network of mutual em-
powerment. HGS like Gacaca, Abunzi, Umuganda, Ubudehe, Itorero and others
guided Rwandans in their journey to building social solidarity, people’s partici-
pation and community care. The Rwanda Governance Board [RGB] - the public
custodian for HGSs- recognizes 17 Home grown solutions under four clusters:
governance cluster, [Umwiherero, Umushyikirano; Governance month; National
forum of political parties; [lforero,; Imihigo], social cluster [Girinka, Ubudehe;
VUP;, Universal Health Insurance; 9&12 Years Basic Education], economic clus-
ter, Agaciro Development Fund; Land Use Consolidation ] and justice cluster
[Gacaca,; Abunzi; MAJ]*. In the following sections we intend to discuss the inter-
action between the Banyarwanda people with these practices which are parts of
their cultural heritage and civilisation..

2. The Banyarwanda, People, Nation, Institutions and
Culture

Among many recommendations of the 1998 to 1999 Urugwiro village con-
sultations, an adhoc commission was tasked to conduct a study on the unity of
Banyarwanda in pre-colonial and post-colonial eras’. Published in 1999, its re-
port questioned the analyses that ascribed the causes of the genocide and cri-
sis to the so-called “secular hatred” between Bahutu and Batutsi irrespective to
the fact that no single record of any conflict between the Bahutu, Batutsi and
Batwa® has been recorded. The unity of Banyarwanda, they write, was the most
precious factor of their worldview. They were known as Inyabutatu nyarwanda

that could generate new political orientations that can save or sink the country deeper. After
the two world wars, the victorious powers sat down together to reinvent a new model of
society. This resulted in the creation of the League of Nations in 1919 and after 1945, the
creation of the United Nations with a mandate to policing for peace worldwide and to apply
the sanctions against Germany including the split of the country into two independent states.
4. http://gov.rw/about-the-government/governance-home-grown-solutions/; https ://rwandaguide.info/
post-category/home-grown-solutions. VUP : Vision Umurenge Program; MAJ : Maison d’assistance a
la justice (Judiciary accompaniment to the most vulnerable in communities).

5. Professors Gamaliem Mbonimana and Paul Rutayisire, historians, were appointed chair and
deputy. Their report The unity of Rwandans before the colonial period and under the colonial
ruleunder the first republic was presented in 1999. Kigali : the Office of the President.

6. 1900 is the date of the installation of the European missionaries and 1907, the official installation of
the German colonial rule.
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[the Rwandan triune] or Rubanda rw 'umwami [the people of the monarch]; they
religiously believed they belonged together to their motherland, Rwanda. A
French historian, a well-known prelate, Louis de Lacger, was impressed in 1930
by the way Banyarwanda shared the love for their country, ready to die for it.
De Lacger attributed such a feeling to the common language and culture shared
by all Banyarwanda, a privilege rare in various parts of the world [Mbonimana,
Rutayisire & al 1999].

The concepts of Bahutu, Batutsi and Batwa existed in the pre-colonial era.
The concepts were classifiers for the socio-economic stratification. In the fol-
lowing sections we discuss how the Banyarwanda expressed their belonging
together.

2.1. The Clan : A Unifying Factor ?

There has been unanimity among the ethno-historians on the fact that the
clan was by far the most important unifying factor in the social organization of
pre-colonial Rwandan society. The clan is a social category whose members ac-
knowledge descending from an eponymous common ancestor, real or mythi-
cal. All three social classes mix in the same clans; the most commonly known
of these are : Abasinga, Abasindi, Abazigaba, Abagesera, Abanyiginya, Abega,
Ababanda, Abacyaba, Abungura, Abashambo, Abatsobe, Abakono, Abaha,
Abashingo, Abanyakarama, Abasita, Abongera and Abenengwe (Alexis Kagame
1958; 1963; D’Hertefelt 1971: 10; Gatwa 2005: 10)’. Each Rwandan would iden-
tify themselves accordingly to one of these clans. Amazingly, when the first eth-
nologists and anthropologists started collecting data in Rwanda, they realized
that different people from the three social classes could be found in each one
of the clans identified, with proportional representation [Czekanowski 1917; De
Lacger 1939; 1962; D’Hertefelt, 1971: 13]. This belonging to the same clans had
a very important meaning, including the fact that different religious, social, cul-
tural functions, like the religious initiation through traditional ceremony called
kubandwa, or any other social, cultural and ritual role could be performed in
community by any competent person from one of the clans without consideration
of social class origin provided the divination consultations mediated by a spe-
cialist of the invisible agreed.

7. De Lacger; Kagame; D’Heltefelt and others. There were 18 clans according to D’Hertefelt; 15
according to Alexis Kagame. D’Heltefelt, les Clans du Rwanda Ancien. Elements d’ethnohistoire et
d’ethnosociologie, Brussels, 1977.

17
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2.2. Rwanda-the nation of the Banyarwanda people

Frederik Barth defines ethnic group as “a category of ascriptions whose
continuity rests on the perpetuation of boundaries and the codification constant-
ly renewed of cultural difference between neighboring groups” [Barth 1982:14].
Like Frederick Barth, social scientists found that what was supposed to be eth-
nic groups in many contexts were only colonial creations that have built strate-
gies to integrate into a learned language data of stereotypes assigned to popu-
lations. People who belonged to the same culture and civilization began to be
divided into ethnic and racial categories which J.L. Amselle and E. M’bokolo
consider an obsession of the colonisers [Amselle; M’bokolo 1985]. In fact, all
things that make the differentiation in the definition of “race”, “ethnic group”,
“tribe”, “nation” apply in the Rwandan case rather as unifying factors including
language, religion, shared social, cultural and political institutions and organisa-
tions, shared geographical location and habitat, etc; and foremost, they belong to
the same major institution, the clans as indicated above. With regard to the hab-
itat system- there is no land for Bahutu, or for Batutsi or Batwa; all mix togeth-
er in villages and streets; this leads to mutual solidarity and care; and that goes
together with the idea of the integration of families from intimate to social rela-
tions irrespective of social backgrounds.

In addition, with regard to professions, many researchers documented the
fact that at the beginning of the colonial occupation, Bahutu, Batutsi and Batwa
were traditionally and indistinctly agriculturalists and pastoralists D’Hertefelt
[D’Hertefelt 1971: 75] through which they enjoyed social mobility that challeng-
es odds and prejudices. Chanoine de Lacger put it as follows:

Mututsi et muhutu sont des mots qui tendent a perdre leur sens proprement
racial et a n’étre plus que des qualificatifs, des étiquettes, sous lesquelles se
rangent capitalistes et travailleurs, gouvernants et gouvernés, sans toutefois
que le préjugé de la naissance soit sérieusement entamé... Le facteur écono-
mique de la fusion nationale joue a plein rendement dans la mesure ou la pos-
session d’'un cheptel cesse d’étre un monopole, et ou le mututsi peut en déchoir
et le muhutu y accéde », ce qui conduit au changement de classe social des uns
et des autres. [De Lacger 1939 : 34 quoted by Reyntjens 1985 :27]%.

8. Muhutu and Mututsi are words that tend to lose their racial meaning and to be understood as
qualifiers or labels under which capitalists, working class, rulers and ruled are classified without
necessarily drawing away the “birth prejudice ”[sic]...The economic fact plays a big role in the national
harmonization because the possession of cattle ceases to be anybody monopoly, the Mututsi can lose
their cattle hence cease to belong to the Batutsi [plural of Mututsi), whilst the Muhutu can accesses to
that status by the same process... this leads to the change of social class among all people [De Lacger
1939 : 34 quoted by Reyntjens 1985 :27].

18
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2.3 Rwandan traditional religion as a unifying factor

The Banyarwanda shared a same religious worldview. Many Rwandan
wisdoms generously imbuing the culture, proverbs, sayings; for example, lyo
ucumuye Imana igucira ubugeni [when you sin, God shortens your lifetime, a
Kirundi proverb]; “Imana yerekeza umugome aho intorezo iri naho we ngo aray-
obya uburari” [God leads the criminal to a trap and s/he would say that they are
confusing the paths of the prosecutors]; “Imana ihora ihoze” [God is patient in
punishing]. For generations, Banyarwanda have known that God is aware of our
deeds; and that sooner or later, everyone will be accountable for their deeds.

The Banyarwanda people belonged to a same traditional religion, known
as the religion of Lyangombe; they were initiated to it through the kubandwa
ceremony. The ritual of kubandwa has aspects that remind some practices of
Christianity. For example, there are two stages. The first consists in initiating a
person to belong to the community of imandwa (those who were initiated be-
fore them). For the initiation to take place, the novice must be accompanied and
cared for by an adult chosen by the family after consultations of the expert of
the invisible; like the godfather and godmother in Christianity, the person be-
comes the lifelong spiritual leader for the newly initiated. The persons initiated
to kubandwa, their spiritual sponsors and members of respective families would
be bound by a pact of solidarity and friendship that could not be broken. The ini-
tiation to kubandwa is considered fully completed only after the second and final
step called gusubiraho (Bigirumwami 1974; Kagame 1963; 1968; Vidal 1984;
Mulago 1969; Mbonimana, Rutayisire & al 1999). Any person from one of the
three social classes could become a religious initiator of a member of another so-
cial class, provided the divination consultations consented. The King was above
the social classes, and considered of mythical powers, thus was not compelled to
kubandwa. For some matters, though, he needed a “soothsayer”; the abiru ( the
experts of the monarchy constitution) would advise on the right choice accord-
ing to his/her ability [Mbonimana, Rutayisire & al 1999; Ruhumuliza: 2014].
Kubandwa was a shared religious practice of all people of the interlacustrine re-
gion of Africa [Rwanda, Burundi, West Tanzania, South Uganda; Eastern DRC];
it had wider social, economic, political implications beyond the religious dimen-
sion. Because the liturgy of initiation to Kubandwa could not validly start un-
less all the three social groups, Muhutu, Mututsi and Mutwa were represented,
Rwandan traditional religion has been considered as another important unifying
factor® .

9. It is believed that before dying, this hero of the traditional religion, Ryangombe said: « that the
Umututsi invokes me! That the Muhutu invokes me; and the Mutwa invokes me! The promoter of the
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2.4. The Pact between the People and the monarch

The Rwanda that was revealed to the first Europeans at the end of the 19th
century was a united and centralized state, hierarchal in its organization with het-
erogeneous populations living in what could be qualified as total harmony. This
socio-political reality was the result of a long and complex process of conquests,
migrations, socio-economic adaptation and finally, political domination under the
Nyiginya dynasty. Altogether the Banyarwanda participated in the expansion of
the country, under the king’s own leadership; they were known as “ingabo z 'um-
wami” [the king’s armies or people], [Mbonimana et al 1999: 8]'° .The monarch
fulfilled sacred even religious functions. The Banyarwanda would see him as the
incarnation of the nation. The “monarchs” [king and queen mother] were the “fa-
ther of the nation”, because they existed not for themselves or their household
but for the people of all backgrounds; their security. The monarch had no “eth-
nic” or “race” belonging; they belonged to the people; he was the cornerstone
of the unity of Banyarwanda. “Poets called him Sebantu (the father of all peo-
ple in Rwanda). Surely, the monarch was chosen among the Batutsi social class
[the Banyiginya clan], and yet after he was enthroned, people would say «he isn’t
Umututsi any morey; he is the people’s King. Hence in their daily life, Bahutu,
Batutsi and Batwa were familiar with the King. Anyone who wanted could meet
the King: it was forbidden to prevent anybody to meet the king for any reason.
The nation expected from the monarch, protection from enemies; they expected
from him justice and equity.

2.5. The ubuhake system

Ubuhake is a social and economic institution that has been subject to many
studies that need to be revisited. For many authors, the system was a tool for the
subjugation of the Bahutu by the Batutsi [Maquet; Pages, Arnoux, Delmas; de
Heusch; Reyntjens 1985]. Some have questioned this restrictive interpretation
given that ubuhake appeared to be fundamentally a unifying factor. People from
all clans and social classes adhered to Ubuhake [central Rwanda] or Ubukonde
[northern Rwanda]; they would conclude a contract for services to a much

initiation would come from all ethnic or social origin as much as it had the favor of the gods; and that’s
an unbreakable seal (/gihango), not only between the promoter and the insiders, but between the two
families would be sealed.

10. A list of 26 names of Batwa chiefs was exchanged and agreed upon between Alexis Kagame and
Jaques Maquet. Kagame gave examples of prominent Batwa chiefs who proudly commended armies
and territories, until they were dismissed by colonial administration [See Gatwa 2005 : 20]. Alexis
Kagame identified 86 military brigades he called Precolonial milices of Rwanda. A. Kagame [1962],
Les Milices du Rwanda pre-colonial. Brussels: IRISAC.
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wealthier pastoralist or landlord; the contracting agent would provide diverse
services like domestic, pastoral and farming in general like care for the cattle and
cultivating the lands; accompanying the master on long journeys and other ser-
vices. On the other side, the master offered rewards including protection, cows
or land for the services provided. Ubuhake was a bond of lasting friendship be-
tween the master and his former servant, similar to the relationship between a
former student and their PhD promoter. Ubuhake was also an arena for inter-
actions and solidarity between the “bagaragu” like brothers under the roof of a
same stepfather, like disciples promoted by a same scholar. Victor Visathan right-
ly put it this way :
Take my case, for instance: until this day, 1 still swear by the names of Chief
Munderi or Chief Rwabutogo, because they were of a superior status than mine
and because at one given time, they each gave me cows as presents. But, on the
other hand, there are also those who swear by my name because [ was of supe-
rior status than they were, and that at one given time I gave them cows.” So, an
individual could be a patron or a client depending on how many cows the indi-
vidual had. In those days, a very big number of Bahutu were owners of count-
less cows, a fact which made them patrons of less affluent Bahutu and Batutsi
alike, and which even elevated them from the Muhutu title to become Mututsi.”

How different this system is from today individuals who sell their services
to family businesses, companies, factories, some at a salary that does not last the
month.

3. The Rwandan way of life'?

The historical Rwanda and its people have not only a unique culture but a
way of life, a national ethos shaped through a diversity of social practices, cul-
tural, political, social and religious infrastructures. Rwandan culture as described
above, is characterized by a variety of pillars of humanness, Ubuntu, conviviality,
solidarity, friendship, respect of the older persons, respect of the children, respect
of women, care for the vulnerable, mutual assistance, and respect of religion.

3.1. Marriage and family

Marriage and family extended friendship to family inclusion with all the
moral duties and obligations that went with it. Discussing marriage, Mbonimana,
Rutayisire and allies remind us that girls were called “gahuzamiryango”, the

11. Victor Visathan. ‘Ndi Umunyarwanda’ concept should be a legacy for posterity. Izuba Rirashe 26
march 2015.
12. Wikipedia accessed 4/01/2018.
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unifyier, the bridge between families; they would marry people of different
clans’; they were called “nyampinga” [the ones who shine from the top of the
hill]. When they married and had children women could have a mediation role
between families through gacaca [Mbonimana & Rutayisire 1999: 9; de Lacger
1939].

Together with mutual bride giving [guhana abageni], people exchanged cat-
tle, guhana inka, as a sign of friendship. This practice had a particular impor-
tance because cows were the sign of wealth which elevated social status. In addi-
tion to these two bonds, ubucuti was sealed and reaffirmed through the kunywana
ritual, consisting in the blood pact. As said above, kubandisha [the action of in-
itiation to kubandwa] or ritual fathering or mothering in the traditional religion
made brothers and sisters two persons who until then were far strangers or un-
related; they were incorporated into one’s family through bonds that cannot be
broken. When sharing their blood, the two partners in the pact, swore undying
and faithful friendship to one another and subscribed to mutual help and support
between their respective families. Showing disloyalty to one’s pact and break-
ing it was, as aforementioned, a serious offence; this binding promise of friend-
ship was so important that people would swear during the ritual “Nintatira iki
gihango, igihango kizanyice” [may I be stricken dead if I betray this pact [ R.
Benda p. 41/42].

3.2. Heroism and Patriotism

Heroism and Patriotism were important expressions of the Banyarwanda’s
worldview. Each dignified Rwandan was proud to be instrumental in the coun-
try’s achievements. Rwandan ethics of moral integrity compelled all members
of a family to work hard to preserve the above practices. They ought to be ready
to defend the security and integrity of their country; to never betray, to show
courage and determination in acts of manhood [kuba umugabo] distancing them-
selves from cowardice, from slanders and disloyalty, discrimination or any other
form of dissidence. The risk of being excluded by the community [kugirwa igici-
bwa] prevented people from misbehavior.

3.3. Respect of life

The Rwandan worldview conceived eternal existence into reproduction
and self-perpetuation through their procreation. Like many other African socie-
ties, whoever exists must reproduce. Human Beings reproduce themselves in the
image of their progenitors [Balibutsa 2002:105]. Large procreation with many
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descendants was a sign of benediction and the accomplishment of parents who
dreamed to leave behind a dignified image when they would be dismissed for
earthly life. An important feature of that culture of respect of life was the high
consideration of the dead body; there was a whole ritual consisting in preparation
to burial including cleaning; positioning in right way [kumwuhagira no kumup-
funya]. The burial was organized in dignity, and all family members, friends and
all neighbors including the non-friends of the bereaved family ought to attend. In
Kinyarwanda a dead body would not stay overnight in the house. Eight days lat-
er, the process of bereavement was closed by a ceremony called Kwirabura; then
the family members could start to vacate to their routine activities, eat, clothe
and drink as habitually. This did not happen during the 1994 genocide against
the Tutsi; up until now thousands of victims remain uncounted for; unfortunate-
ly, surviving members cannot accomplish the final and necessary bereavement.

3.4. Nta Byera ngo de ! Challenges existed !

Despite the strong bonds presented above, there were challenges to the uni-
ty of Banyarwanda. Ntabyera ngo de (there cannot be a universal cleanness).

Exclusion

We have considered a number of common factors among the three social
classes, but we cannot overlook the development of a non-egalitarian politi-
cal system in Rwanda. Like other societies, inequality emerged from the social
dynamics which gradually shaped a group identity with the aim of monopo-
lizing political and economic powers. From the seventieth century, King Yuhi
Gahindiro installed a regime of ibikingi/ibiti and created a triple representation
countrywide based on: the chief of pasture (umunyamukenke), the chief of land
(umunyabutaka) and the chief of the armies (umutware w’ingabo). The process
resulted in a superstructure maintained and reflected in a hierarchical and une-
qual organization which facilitated the accumulation of the wealth, land and cat-
tle in the hands of a few, the King and his entourage. As Louis put it, this ten-
dency to monopolise the political power and the resources was pursued by later
monarchs (Louis 1963; Linden 1977).

When the first Europeans arrived in the end of the 19th century, the ideol-
ogy of power control was being promoted through mythical and religious justi-
fication consigned in the highly sophisticated Ubwiru and Ubucurabwenge lit-
erature kept by the specialists, Abacurabwenge, and the constitutional affairs
guardians, the Abiru (Gatwa 2005: 19-24) on the benefit of a reigning dynasty.
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However, as well documented by A. Kagame, the nation building that gradual-
ly arose from the expansion and consolidation of the social and political institu-
tions and manifested in well-structured, administered and organized country was
achieved with the contribution of all three social classes (Kagame 1952). The
concepts of “race”, ethnic group”, “tribe” were not known in Rwanda; they were
introduced and codified in the abundant colonial and missionary literature and
raised into ideological categories the colonial political reforms of the early 1920s
up to early 1930s ( Reyntjens 1985).

Infighting and Mutual exclusion

Far from being a paradise, infighting and mutual exclusion for power and
resources control have existed but never on the basis of Bahutu, Batutsi and
Batwa. A challenge to unity was the power struggle within the royal family;
one example is the Rucunshu putsch within the royal family after the death of
King Rwabugiri® at the time, the Europeans camped in the western borders of
Rwanda, in Shangi (Cyangugu), and the missionaries were busy setting up their
plans to occupy the country. These internal infightings for power control weak-
ened the regime and helped the Europeans to easily conquer the country' .

The exclusion of the Batwa group

The decline of the population in this social class and the fact that despite the
government efforts to improve their well-being the situation has not significant-
ly improved still is a concern for the government; the Senate has appointed a spe-
cial commission whose reports led to the government long term strategic plan for
the well-being of this category. The implementation of the strategic plan consti-
tuted a Senate audition session — review in February 2019 which ended with a
resolution requesting a written answer from the Prime Minister on how the gov-
ernment intends to resolve the issue. Mbonimana and colleagues rightly high-
light the discrimination against the Batwa social class despite some prominent

13. Rucunshu is a village near the Anglican parish center of Shyogwe, at about 15 km from the city of
Gitarama. In 1896, a coup overthrew King Mibambwe IV Rutarindwa and replaced him by his half-
brother, Musinga. Both were sons of King Kigeli IV Rwabugiri the sitting monarch at the arrival of
the Europeans; Rutarindwa, the heir to the throne had lost his mother and his father had given him for
surrogate mother another of his wives, Kanjogera. The latter was supposed to reign as queen mother
with Rutalindwa. She rather plotted and put her own son, Musinga onto power.

14. Office of the President of Rwanda-The unity of Rwandans : before the colonial period,; under the
colonial rule and under the first republic, Kigali 1999: 9.
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figures among this group who served as prominent chief of territories and chief
of armies as recorded by A. Kagame®.

4. When the Country’s Sovereignty was stolen

4.1. First the country’s Sovereignty...

Colonisation is destructive by nature; wherever it occurred it subverted ex-
isting political, social, economic and cultural institutions. In addition to conquer-
ing and dominating, colonization imposed conquering religions, Christianity and
Islam which have proved to be equally intolerant to cultural and religious values
of conquered populations. The Europeans had an easy task to conquer Rwanda;
they arrived at the time of power struggle within the royal household, whilst
another crisis was bourgeoning in the northern part of Rwanda, the Basebya-
Ndungutse revolt of 1911-1912.

In 1896, Captain Ramsay handed the German flag to the Court in Runda
hill, near Kigali'® ; henceforth, Rwanda became a German Protectorate. The
well-known powerful kingdom in central and eastern Africa lost its sovereignty,
its integrity, its independence; the king lost the authority and the control over his
subjects and the kingdom’s resources.

The Belgian colonial rule began on 22 November 1916; the King of
Belgians signed a decree appointing a royal commander to administer the East
African territories taken from the Germans. By July 1917, King Musinga of
Rwanda was forced to sign a bill of freedom of conscience. The document im-
posed Christianity as the official religion of the country [Reyntjens 1985: 80].
That same year, the King’s power and final verdict over his subjects was re-
voked; in 1923, the King’s authority over the chiefs was removed. But the most
troubling ruling came in 1925 when the Abiru institution was dismantled and its
chief, Gashamura, was exiled in Gitega, Burundi. From then onwards, the King
and the Queen Mother were disempowered, the Belgian colonial governor was at
the centre of power control. The sharing system between the Queen Mother and
the King was dismissed; Queen Mother, Kankazi was installed in Shyogwe far
from Nyanza, the residence of the King.

15. Alexis Kagame, Le Code des Institutions politiques... 1952, 116-133 quoted in Gatwa, 2005: 20.
16. Captain Ramsay did not meet King Musinga, but a substitute, Mpamarugamba, son of Prince
Mutijima. [Kagame, Un abrégé de I’histoire... 1975, vol. 2: 130 & 147 quoted in Reyntjens 1985: 59].
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4.2. Then the King...

On 12 November, 1931 the turning point took place when the colonial pow-
er and the missionaries revoked King Musinga on the accusation that he opposed
the conversion to Catholicism and colonial reforms. He was exiled in Kamembe,
western Rwanda, then to Moba-DRC where he died"’. Significant is how the co-
lonial-missionary alliance worked harmoniously to organize the putsch. The co-
lonial governor, Charles Voisin and the head of the Catholic Church, Bishop
Leon Classe installed Musinga’s son, Rudahigwa, a catechumen to Catholicism.
As they totally ignored the Abiru, the constitutional body in charge of the en-
thronization of the monarchy, Governor Voisin took the lead during the cere-
mony: “Rudahigwa, as you were nominated by the King of Belgians, I proclaim
you, King of Ruanda”. Then Bishop Classe, took over: “the title of your reign is
Mutara by the requirement of the dynastic rule”'® . This power control by the co-
lonial rule and church alliance was completed by a joint pursuit of the political
and administrative reforms aimed at promoting chiefs and assistant chiefs from
schools created for boys selected from families labeled chiefs Batutsi’.

From 1931 to 1940, King Rudahigwa did a lot to rehabilitate the image of
the royal family towards the church and colonial power; indeed, his example of
conversion was followed by the majority of the population [towards 1940 more
or less 95% of the chiefs were converted to Catholicism®]; he was baptized in
1943 taking the name of both the Governor and the head of the Catholic Church
[Charles Leon Pierre Rudahigwal]; the Queen Mother was also baptized; she took
the name of the Princess of Belgians, Radegonde; the King’s wife Gicanda took
the name Rosalie. In 1946, King Mutara consecrated the kingdom and his people
to Christ the King and to the Virgin Mary [Gatwa 2005: 94]. Thereafter, he re-
ceived from pope Pius XII a medal in recognition of the support to Christianity.

Furthermore, King Rudahigwa tried to restore the image of the monarchy,
the dignity and unity of the Banyarwanda. He initiated gradual reforms includ-
ing the abolition in 1954 of the ubuhake system, the creation of the Advisory

17. King Musinga died in 1945; till now, his remains were never returned to Rwanda.

18. Van Overschelde 1946 : 156; Reyntjens 1985 : 91 quoted by Gatwa 2005 : 89.

19. The creation of schools for sons of Batutsi chiefs by the missionaries started with the school of
Nyanza near the residence of King Musinga in 1905 which was relocated to Kabgayi in 1912 on the
accusation that Musinga would allow a mixture of some sons of Bahutu and Batutsi; then the creation
of Indatwa in 1926 in Butare [formerly Astrida] of a school for sons of chiefs for Ruanda and Burundi.

20. For the chiefs to keep their position, they must be baptized; and to be accepted in catechumenate,
they were prescribed a number of subjects to bring as converts; the failure to reach the target was
severely punished by the father, head of the mission; heavy beating, imprisonment even revocation of
the chief were common [Rumiya 1992: 195/6; Gatwa 2005: 92].
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Council for the Country in 1956, and the advocacy for the autonomy of the coun-
try [Gamaliel Mbonimana, Paul Rutayisire et al 1999: 11]. His reforms were
stopped by his sudden and unexplained death on 25 July 1959 in Bujumbura in
the hands of colonial officials .

Furthermore, King Rudahigwa tried to restore the image of the monarchy,
the dignity and unity of the Banyarwanda. He initiated gradual reforms includ-
ing the abolition in 1954 of the ubuhake system, the creation of the Advisory
Council for the Country in 1956, and the advocacy for the autonomy of the coun-
try [Gamaliel Mbonimana, Paul Rutayisire et al 1999 : 11]. His reforms were
stopped by his sudden and unexplained death on 25 July 1959 in Bujumbura in
the hands of colonial officials?'.

5. Breaking the Unity of Banyarwanda : 1deology of

The colonial construct of race supremacy in Rwanda reposed on a model
made of five major articulations: biblical genealogy; the application of the ide-
ologies of race supremacy to the Rwandan social reality; the mythico-history; a
cynical management of the transfer of political power from colonial rule to na-
tional leaders; finally, the instrumentalisation of the ethno-racial factors out of
the social classes of Banyarwanda.

5.1 Biblical genealogy

The Hamite concept dominated the thinking of ethnologists, missionaries
and colonial officials during their attempt to characterize Rwandan society. This
concept developed out of the emergence of race supremacy theories in Europe.
Joseph Arthur Gobineau (1816 —1882) affirmed that the Hamites descended,
5000 years ago from the White superior race in Mesopotamia. Confronted by the
Black African masses, non-Adamic, they would mix and become diluted. The
Hamites were considered descendants of Ham who saw the nudity of his drunk-
en father, Noah. His youngest son, Canaan, the brother of Cush (the Ethiopian),
Mizraim (Misri) and Put, was cursed by Noah when he realized that Ham saw
his nudity (Genesis 10:1-32). It is assumed that from Mesopotamia the hamites
settled in Egypt, Kush and Ethiopia. The ancient Egyptians called themselves
Kamit (Hamites, Blacks or Ebony). But for a long, the Hamites were rejected at
the periphery of humanity. How then did they emerge as the “civilizing race of
Black Africa”? According to C.G. Seligman, there was a combination of factors.

21. Like Rudahigwa, other leaders of the Belgian colonies were murdered in a record period of 2 years
[Lumumba in 1960; Rwagasore in Burundi in 1961; Rudahigwa 1959].
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In the 19th century, studies and exegeses combined with social science theories
were oriented to deepen the gap between Whites and Blacks; the Napoleonic
wars allowed the Westerners to discover the great civilization of Egypt, and lat-
er the socio-political organizations and institutions of the interlacustrine region (
C.G. Seligman 1930; C.A. Diop. 1955:62; Chretien 1993:338).

5.2. Application of the ideologies of race supremacy to the
Rwandan social reality

The general frame of interpretation of history of humanity that was applied
to many regions of the world gave primacy to racial conquests and domination.
Dominique Franche reminded that such an interpretation flourished in France in
the sixteenth century; the theory presented the French nobility as descendants of
the Franks from Germany, in opposition to the roturiers (peasants) descendants
from the Gallo-Romans. The theory was adopted and reproduced by the Nobles
who embraced it (Franche 1997:32-33). The early explorers and ethnologists
applied this theory uncritically in Rwanda. For example, Captain Herne Speke
accepted the accounts about the Hamites of Galla origin who emigrated from
Ethiopia toward Rwanda. Similarly, Comte Gustav Adolf Goetzen gave the fol-
lowing description : a strange Semitic or Hamitic aristocratic caste whose ances-
tors originated from Gallaland, in the South of Abyssinia, had occupied the re-
gion of the Great Lakes” (G. Honke 1990 : 97-110 ; Gatwa 2005:65). In 1902,
Father Leon Classe, future bishop and Primate of the Catholic Church in Rwanda
(1907 - 1945) wrote that the “Batutsi are men of superb physique, with deli-
cate and regular features and with something of both Aryen and Semitic types”
(Classe 1902: 385) ; in 1917, Father Francois Menard wrote: “the Mututsi is a
European person in a Black skin”. These statements would be reiterated by eth-
nologists including Dr Baumann (Gatwa 2005: 70).

5.3 Manipulation of the mythico-history

The theory was subsequently inserted in the mythico-history of Rwanda.
For Father Delmas, the Hamites of Rwanda themselves subdivided into four
categories: the true nobles descending from the sky (ibimanuka), the hybrids
of the indigenous Bahutu rulers and the hamites; the nobles of unknown clans;
the Batutsi of foreign origin. As it appears, the first category is founded on
myth which is a universal problem in the ideology of power control; the other
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categories labelled hybrids or unknown seem to lead in impasse in which no one
among the Banyarwanda knew their origin®.

One way these theories channeled division in Rwandan society was the mis-
sionary schools exclusively reserved for the sons of “Batutsi chiefs”. According
to Mgr Classe the missionary schools were created to form an elite “capable of
understanding and implementing progress”. A section of the 1927 colonial report
written by the head of the catholic missions in Rwanda state: “With the Batutsi
Christian the missionaries hope to achieve the formation of pro-European social
elite. Christianity provides it. Cardinal Lavigerie used to repeat to the mission-
ary societies of Africa that it was necessary to give a foundation that rests on our
civilization, namely Christianity. If it were not the case, the Negroes [sic!] would
not understand the civilization engendered by Christianity” (Annual colonial re-
port 1927: 48). On the influence he wanted the church to have on society, Mg
Classe put it as follows :

One of the most crucial questions that commend our attention in the forthcom-
ing changes in Rwanda is schools. The issue is whether the ruling elite will be
for us or against us; whether the important places in indigenous society will be
for Catholics or for non-Catholics; whether the church will have, through ed-
ucation and formation of the youth, the predominant influence in Rwanda (Van

der Meersch, 1993 :104).

5.4 Cynical management of the power transfer : The Role of
Colonel Logiest

The political turmoil of the end of 1950s for African liberation resonated as
well in the former Belgian colonies, Burundi, Congo and Rwanda. However, the
Belgian colonial rule’s management of the transition period can be described as
revenge against the Batutsi elite who petitioned for independence®. The petitions
for independence by the educated elite, formerly their “protégés” was no more
but a betrayal of the trust the two powers had invested in them. They both clear-
ly opted to support ethnically motivated tensions and to transfer political power
from the colonial agents to the Parmehutu political leaders. The former used eth-
nic strategies and at the same time, softened their positions vis-a-vis the colonial

22. Arnoux A, Les Peres blancs aux sources du Nil, quoted by Muzungu 1996: 25; Delmas. L, (1950)
La Généalogie de la noblesse Batutsi du Rwanda, quoted by Muzungu 1996:43-45)

23. Mgr Perraudin’s position was not the official position of the Rwandan hierarchy; Mgr Aloys
Bigirumwami in Nyundo was resolutely committed to peace and reconciliation. However, because of
his position as Primate of the church, his messages had much more media coverage. See Gatwa T, A
paper presented in the international conference on 100 Years of Priesthood in Rwanda, Huye 2017.
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rulers. The colonial regime has also been accused of being responsible for the
physical elimination of the leaders of the independence movement, King Mutara
Rudahigwa of Rwanda, on 25 July 1959; Patrice Lumumba of Congo and Louis
Rwagasore of Burundi early 1961** . One colonial ruler who played a key role
in the polarization of the crisis is the last Governor of Rwanda [called Special
Resident], Colonel Guy Logiest.

“For Linden, political developments following the revolt (1959 social up-
rising) were dominated by three factors: the resolute bias towards the Bahutu
on the part of the Special Resident, colonel Logiest. It would not be an insult
to Kayibanda and his colleagues to say that their sudden success and the pene-
tration of the Parmehutu propaganda on the hills of Rwanda depended heavily
on the resolute support of Colonel Logiest and the Catholic Church of Rwanda.
Had Logiest and Perraudin had a different attitude then Kayibanda and some
prominent leaders would have been eliminated and the revolution delayed for
some more decades. In his memoirs, Logist presents the problem of Rwanda at
the time as resulting from the domination of one “caste, the Hamite” over the
Bahutu. Logiest shows how, after contacting some political and religious author-
ities, and after reading the documentation provided by the leaders of the politi-
cal parties, he took the decision to support the Bahutu cause (Logiest 1988:58).
Against the position of his hierarchy — J.P. Harroy, Governor of Ruanda-Urundi
based in Bujumbura, Burundi- and instead of mediating a political settlement for
power sharing, Logiest decided to hand the mechanisms of political power and
the administration to the leaders of Parmehutu.

During the uprising resulting from the polarization of the politics into
Bahutu-Batutsi issue, a large number of positions of chiefs and sub-chiefs be-
came vacant. Twenty-three chiefs out of 45 and 158 sub-chiefs out of 489 in
place before the upheaval of 2 November 1959 were either arrested, exiled, dis-
placed, killed or had been forced to resign. Logiest took the opportunity to sweep
away the Batutsi authorities despite the opposition of his hierarchy, J.P. Harroy.
Reyntjens put it as follows :

Logiest gave orders to the administrators of territories (all Europeans) to pro-
pose to him the dismissal of as many Tutsi chiefs and sub-chiefs as possible.
Even where the chiefs stayed in place, the Governor wanted to dislodge them
by all means. He ignored the orders of Governor Harroy who without insist-
ing showed the illegitimate nature of that decision. Logiest rather advised the
population to form the committees that would compile the lists of the persons
to be declared undesirable so as to expel them from the region. To the question

24. Linden 1977 : 234 ; Lemarchand 1970 : 340 ; Gatwa 2005: 112.
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whether the chiefs who wished would resume their activity- according to the de-
cree of 1952-Logiest said it was the right of the population to oppose the move
for the sake of public order and security. To one region that had moved quickly,
the Ruhengeri territory in the North of Rwanda, Logiest said.: with all the au-
thorities of Hutu background your territory must give an example to the whole
of Rwanda. You must prove that the Bahutu are capable of participating in the
running of their country”. (Reyntjens 1985 : 268-9; Logiest 1988 :125; quoted
in Gatwa 2005:58).

It is not the scope of this study to discuss the factors that led the Catholic
church to change its position in favour of the Bahutu; however, Linden suggests
that the alliance disappeared gradually from 1945 under the new primate, Mgr
Deprimoz, then in 1959 with Mgr Perraudin’s infamous letter about the “obliga-
tion of social justice” [ Linden 1977: 238].

5.5 The instrumentalisation of the ethno-racial factors

Following these political turmoil (1959-1962), Rwanda accessed independ-
ence in 1962. The former colonial governor and military commander, Colonial
Logiest was appointed the new ambassador of Belgium to the new government
and stay in this position in many years. At the same time, Rwandan refugees
of Batutsi background settled in the neighboring counties from where some of
them started to organize a rebellion known as the /nyenzi attacks (cockroach-
es). One of the dreadful attacks took place on Christmas 1963 from Bugesera, 25
Km from Kigali. It resulted in irremediably affected “ethnic” tensions provoking
massacres and exile for many Batutsi. Between 5000 to 8000 persons lost their
lives in the Gikongoro prefecture; other regions were affected too. Referring to
the UN report on the massacres which absolved the new Rwandan government
of any premeditation or acts of genocide, Reyntjens like Segal before him, re-
minded that some well-known local authorities responsible for the tragedy safely
pursued their political career, and even promotion to higher positions [ Reyntjens
1985 : 466; Segal 1964; Gatwa 2005:122]. Moreover, the inyenzi attacks were
taken as pretext by the Parmehutu regime assisted by the former colonial mas-
ter’s agents, to harass and eliminate the internal legal opposition parties. In 1965,
the leaders of this opposition, some of them members of the Parliament, were ar-
rested under the orders of a Belgian officer, Mr. Pilate, summarily tried and exe-
cuted in the Ruhengeri prison®.

25. Reyntjens 1985: 463. Among the leaders were E. Afrika, D. Burabyo, J. Rutsindintwarane, M.
Rwagasana; C. Gisimba; M. Ndazaro; M. Mpirikanyi of UNAR; P. Bwanaweri, L. Ndazaro and C.
Karinda of RADER.
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Clearly, in less than half a century, the colonial system and the church hi-
erarchy have created a hero in the interlacustrine region of Africa, the Hamite,
out of the ethnographic and anthropological narratives; when the colonial sys-
tems were rebuked in Africa, they decided to kill their hero made scapegoat of
the failed colonial politics; then, in Rwanda, they metamorphosed him into a new
phenomenon out of the Parmehutu ideology.

6. African traditions : odd relics or potential tools for
change ?

6.1. Keys in Mind or the indigenous knowledge systems !

Apostle Paul’s statement in 2 Corinthians 3.6 : “the letter kills the Spirit
gives life” challenged the present author to examine whether the Rwandan Home
Grown Solutions are “oddities, retrograde and hindrances to development” or
whether they are potential factors for progress. We have discussed the idea that
high degrees of socio-economic transformation are not incompatible with social,
cultural, religious foundations. We suggest that they are a major ingredient of
culture and civilization that sustains an ideology of power and shared destiny.
Secondly, we have assumed that societies can reach social, cultural, political and
religious sophistication, but to achieve unity and progress, they must engineer
political power centralization and cement a way of life that guides the mobiliza-
tion and organization of the people’s potential.

Whether traditions in Africa can help a people to walk towards progress
remains a controversial issue. Axelle Kabou launched a virulent attack against
African cultures accusing them to being retrograde and not development orient-
ed. The only chance for Africa, she suggests, is not to search for scapegoats else-
where, neither in the transatlantic slave trade, nor colonialists and  neo-coloni-
alists, not even Bretton Wood institutions, but to borrow and adapt the know-how
and technologies that achieved vast revolutions in other societies (Kabou 1991).
Similarly, Etounga Manguele said that the African cultures need a structural ad-
justment to retrieve and reject the magic mentality resting on fatalism, defeatism
and easy submission. Africans must work hard for themselves instead of living
by procurement [Etounga Manguelle 1993].

These perspectives have been dismissed at different grounds. Joseph Ki-
Zerbo in his famous Développement, Clés en téte [development keys in mind-
set] vehemently opposed the approach inviting the Africans to borrow and repro-
duce know-how from elsewhere being from the World financial institutions and

32

HGS.indd 32 @ 19/03/2019 11:54:04



1 TEEEE @ | I | [ 7

HoME GROWN INITIATIVES — A PARADIGM SHIFT IN THE... By Tharcisse Gatwa

the technically developed countries. The ready-made projects reproduced here
and there in developing countries by experts without consideration of the histor-
ical, political, cultural and social contexts have been a disaster. He considers the
indigenous knowledge systems as a catalyst of people’s participation, an irrefu-
table path to sustainable development *. In the same tune, Zadi Kessy defends
the idea that African cultures, used with pragmatism are excellent factors for de-
velopment because of their ethical values like: Solidarity, enthusiasm, respect for
the word given, bonds of family and clan tradition, respect for the hierarchy, lis-
tening to others, peaceful mediation... all factors that can be strong foundations
for successful mobilization in business particularly restraining harmful disrup-
tions to nascent economies [Z. Kessy 1998].

Most of home grown solutions are part of the African socio-economic and
cultural heritage commonly known as indigenous knowledge systems. These are
experiential knowledge systems based on a worldview and a culture that is ba-
sically relational. Regarding Africa in general, these systems belong to a world-
view of wholeness, community and harmony, deeply embedded in cultural val-
ues. Central to the African worldview is the strong orientation to collective
values and harmony rooted in a sense of common responsibility — a ‘collective
ethic’ —; a person becomes human only in the midst of others and seeks both in-
dividual and collective harmony as the primary task in the process of becoming
a true person. Therefore, the survival of the group derives from harmony through
interdependence and interconnectedness?’.

Because indigenous knowledge systems are mainly oral and not written,
people-centered and sometimes not so easily ‘measurable’ [Emeagwali, 2003],
they have been mistaken by many as simplistic and not amenable to system-
atic scientific investigation. For Ngara, this is a total misrepresentation of the
rich complexities that are vastly present in the community ceremonies and ritu-
als, like story-telling, proverbs, folktales, recitation, demonstration, sport, epic,
poetry, reasoning, riddles, praise, songs, word games, puzzles, tongue-twisters,
dance, music, and other education-centered activities [Ngara, 2007].

6.2. Which matters: the local or the universal ?

Ngugi wa Thiong’o dismisses the misuse of West when it is meant to gen-
eralize its experience of history as the universal experience of the world. He

26. Ki-Zerbo, J (1992), La nasse des autres Dakar : CODESRIA ; Zadi Kessy (1998), Culture africaine
et gestion d’une entreprise moderne. Yaoundé/Abidjan : CEDA/CLE.

27. Frances E. Owusu-Ansah' and Gubela Mji? African indigenous knowledge and research. In African
Journal of Disability 2013; 2(1): 30.
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said: What is Western becomes universal and what is Third World becomes local.
Locality becomes measured by the degree of its distance from the metropolis of
the Western world. For Ngugi wa Thiong’o there is no reason for a frenetic ten-
dency to search for mechanical opposition between local and universal . For him
the universal is contained in the particular, just as the particular is contained in
the universal. We are all human beings but the fact of our being human does not
manifest itself in its abstraction but in the particularity of real living human be-
ings of different climates and races”’[Ngugi 1993:26 ]. With regard to cultures he
says :

cultures do not always develop out of the working-out of contradictions within
themselves or with the other features of that society only. They also develop in
an external environment of contact with other societies. This contact can be one
of hostility, indifference, or of mutual give and take. The same is of course true
of the development in thought and even in academic disciplines®.

It has been the assumption of this chapter that many countries which
reached sustainable development were helped by a specific identity, drawing re-
sources from cultural values and civilizations which they preciously preserved.
Reference can be made to countries inspired by Confucianism and Buddhism in-
cluding China, Korea, Japan, and indeed many countries in South East Asia when
thinking in particular of their ethic of hard work and discipline. From Europe in
the 16th century, the reformers’ ethic of working hard and saving to invest im-
pacted on all countries that joined the Reformation movement.

The experiences cannot be easily generalized; they can only be taken for
inspiration for the interaction between the local and the universal defended by
Ngugi wa Kiongo’o to take place. However, like a virus that attacks the immune
system of a human body and destroys all defense factors, colonialism destroyed
all pillars of the Rwandan way of life and civilization. This was done in various
ways. Politically, the idea of a monarch- incarnation of the nation and its values-
and the constitutional pillars of the country, Ubwiru and ubucurabwenge, even
its national religion were dismantled. Annihilating the religion that was a unify-
ing factor of all sociological components meant that the country no longer be-
longed to the king and his people, but to foreign powers, the church and colonial
rulers which were discriminating and selecting the people by merit®. The values

28. Ngugi wa Thiongo’o [1993]. Moving the Centre. The Structure for Cultural freedom. Currey, EAEP,
Heinmann: London, Nairobi, Portsmouth, p. 25-27.

29. All missionaries with few exceptions were whites. As Mongo Beti put it in Le Pauvre Christ de
Bomba, the African populations would not see a difference between the white father and Jesus, all white
folks.
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of humanism, solidarity and compassion like umuganda, ubudehe, were politi-
cized, transformed into tools for forced labour *°. The Itorero, a traditional fer-
ment of patriotism and intergenerational unity was prohibited®'. The disappear-
ance of [torero led to the loss of the school of excellence that contributed to the
formation of character. Gacaca and Abunzi community based judiciary mecha-
nisms were replaced by the legal roman system; hence Rwandans lost the ethos
of a judiciary system fundamentally restorative, based on community participa-
tion which was replaced by the Roman retributive criminal judiciary system.

6.3. Ubudehe

Ubudehe solidarity assistance, in the Rwandan culture was a community
activity where local populations would roundly work for their neighbors, culti-
vating the land during the farming season or building houses, or creating a well
or marking out the cattle’s pasture, etc. In a context of manual farming with no
technologies, individual work on the land was at risk of delays, resulting in dis-
couragement and missed seasons. Ubudehe was the key empowerment of indi-
vidual families, key to solidarity of the communities. The practice was particular-
ly instrumental in assisting the most vulnerable. Today, Ubudehe, rehabilitated,
is commonly used to categorize the population according to their social and eco-
nomic situation with the aim of providing public assistance to those at the bottom
of the ladder at the same time to lift them up from where they are.

6.4. Gacaca

Gacaca, the traditional village space and at the same time mechanisms for
conflict resolution under the mediation of the wisest of the community, was a fo-
rum for all; men and women had a voice in the search for truth in conflict resolu-
tion. In post-genocide Rwanda, Gacaca were rehabilitated to settle cases of jus-
tice for the victims and survivors of the 1994 genocide against the Tutsi. 9 judges
known as Inyangamugayo, people of integrity, were elected by the community to
know and judge local cases with the participation of members of that community.
From 2001 up to 2012, Gacaca judged more or less 2 million cases of crimes of
genocide, whilst the United Nations international tribunal for Rwanda [Arusha,
Tanzania], took more than 20 years to judge less than 100 first category master

30. Danielle de Lame [1996], Une colline entre mille ou le calme avant la tempéte. Transformation et
blocage du Rwanda Rural. Brussels : Musée Royal de 1’ Afrique Centrale. Tervuren, p. 60.

31. Prohibited in 1923, the concept [torero was recuperated by some branches of the conquering
religions, protestant denominations as the Kinyarwanda equivalent of church [Eglise] whilst the
Catholics adopted the word Kiliziya.
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minders of the genocide. Judged by the results such as community participation;
the encounter between the victims and perpetrators in the search for truth; jus-
tice offered in a short time to both parties; low costs to public funds; empower-
ment of local leadership, we clearly should advocate for this judiciary system to
be promoted worldwide.

6.5. Abunzi or the community mediators

The Abunzi pursue the social even legal mediation for cases in commu-
nities; they are also regulated by law and by a code of conduct set up by the
Ministry of Justice and the Ministry of Local Government. 4bunzi [benevolent
mediators elected by the community] have become part of the normal and per-
manent mechanisms of conflict transformation. For any case in the community
to go to the modern legal system, it must either be beyond the mandate and pow-
ers of the abunzi, or either party has rejected the mediation offered. Because in-
dividuals and families are not left on their own to face their tormentors, even the
most powerful, Gacaca and abunzi have become factors of peace and harmony
in communities.

6.6. Umuganda

Of the socio-economic development tools, umuganda [community work],
is the home grown solution concerned with engaging social and economic ac-
tivities, including construction of roads, bridges, schools, health facilities, hous-
ing , drainage, residences and city cleaning etc. Umuganda strengthens the
achievements of individual families beyond the resources of the nucleus family.
Transformed into a tool of forced labour during the colonial rule, umuganda has
been rehabilitated in the post-colonial era as a major contributor to socio-eco-
nomic activities. One day per week or per month, Umuganda fulfills another
function, social reconciliation through, bringing people to working together, then
to interact on community and country problems and solutions at hand. God gives
a hand to hard workers : Imana ifasha uwifashije [God helps the person who
helps themselves]; Abagiye Inama Imana irabasanga [God joins those who con-
vene for good action] is the Rwandan philosophy behind umuganda. In that re-
gard, both ubudehe and umuganda emphasise the essence of togetherness.

6.7. Imihigo

Imihigo and ibigwi known as the performance contract for social, politi-
cal and sustainable economic growth were the backbone of performance, nation
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building and capacity building for generations. People used /mihigo both as a
community and as individuals to define strategic goals and objectives being mil-
itary, political, economic and social, committing themselves to their fulfillment
and reporting to superiors, peers and the community through guhiga ibigwi. The
ceremony of guhiga [vowing]| was presided over by the king, or a chief or the
head of the clan or family. The ceremony was characterized by sharing inzoga y’
Imihigo (the “Imihigo beer” as anticipation of inzoga yo guhigura the beer of per-
formance reporting] which was the monopoly of those who achieved what they
vowed to do. “Generally, Rwandans resorted to this cultural practice when they
sought to overcome a huge societal problem requiring voluntarism and commit-
ment from an individual, an organized group or all the citizens. The community
regarded such a commitment as an act of bravery and would expect committed
individuals or groups to successfully achieve set objectives efficiently, whatever
the object” [RGB 2014, p 85].

6.8. Girinka Munyarwada

Traditional Rwanda was a pastoralist society. The cow was the highest and
most valued richness a Rwandan would be proud to possess. The possession of
cattle was the symbol of dignity; a Rwandan family valued the cow the same
way a European values their car. Treasured more than any other resource of the
land, offering a cow was the highest factor of friendship; the most valued herit-
age to children. Cattle were symbols of prosperity*>. The cow played a central
role in rewarding the highest achievements, promoting and sustaining friendship,
reconciliation and social cohesion; it is given across the nation as dowry for mar-
riage; cows and the land were the most important assets the family would leave
in heritage to their offspring.

7. Conclusion- Paradigm Shift, a Renaissance !

The journey into Rwandan traditional practices helps Rwandans to revisit
their past in an attempt to undergo the auto-da-fé, the encounter with the Afrique
d’en-bas. The entire exercise aims to explore the practices of cultural heritage at
the grass-roots to sustain resilience [Jean Marc Ela 2002]. In moving the centre,
Ngugi wa Thiong’o proposes an interaction between the local and the universal
which represents a total disregard of any pretention to unilateralism. Back to the
colonial period in the Cahier d’'un Retour au pays natal, Aimé Césaire [Césaire

32. Not often cattle were designed for meat; meat were consumed rather by cow’s death accident or
during special ceremony.
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1939] dismissed the baseness of the Eurocentric orientation. The “Negritude” by
Césaire, Senghor and others, condemned the colonial order, awakened the con-
sciousness of all people to stand up for the rehabilitation of their identity and
personality.

This study has also proposed Amilcal Cabral’s relevant Marxist social anal-
ysis reminding us that the people’s land is a metonym of their culture, and that
both land and culture have become the material base of pre-colonial and colo-
nial contradictions. For him, imperialism exacerbated the tension between the
ethnic groups and between the educated elites and the peasants; the elites were
alienated by colonization from their culture which is embodied in the struggle
and life of the peasants. Therefore, if the elites want to be part of the liberation
movement, social, economic and cultural reconstruction, they have to accept to
be re-Africanized®.

These reflections apply to post genocide Rwanda where ongoing efforts aim
at rehabilitating the cultural heritage in the quest for harmony, reconciliation and
reconstruction. Most of the practices reintroduced as factors of socio-economic
and moral reconstruction prove to be helpful. Harmony requires eradicating im-
punity and injustice; whilst the search for reconciliation requires particular efforts
between both the victim and the perpetrator of violence on one side, and on the
other, the need for a competent mediator personally committed to make the new
encounter a success. The perpetrators of violence who caused harm need a new
conscientiousness [umutimanama] that leads them to humility, confession and
demand of forgiveness. Reconciliation brings about change; it shapes a new his-
tory in the relationships of communities. The corpus of practices presented here,
and many more that need to be investigated, are hugely relevant in that quest for
a new history. With governance envisioned from the perspective of home grown
solutions, a paradigm shift is taking place; it offers to the Banyarwanda people
the chance to revisit their dark past so as to build the foundations of a bright fu-
ture. Such an endeavor has no pretention to glorify the ancestors’ practices but
to accompany these to a fruitful exposure to tools of modernity for a new shared
personality of our nations to emerge. Would Africa take advantage!
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Batir sur la Ressource Culturelle : Réflexions
socio-anthropologiques sur les Home-Grown
Solutions ou solutions endogénes au Rwanda
post-génocide
Par Prof. Déo Mbonyinkebe

ljya kurisha ihera ku rugo (I’animal qui va brouter débute par 1’enclos).

Akanyoni katagurutse ntikamenya iyo bweze (I’oiseau qui ne s’envole pas
ne sait pas la ou la moisson est disponible).

1. Contexte et Motivation

Preés de 25 ans se sont écoulées depuis le génocide perpétré contre les Tutsi
en 1994. Le Rwanda continue a étre félicité pour les efforts de redressement
et de développement accomplis (J. P. Kimonyo, 2017), au regard de la tragé-
die du génocide d’une part, et d’autre part, de I’abandon par la Communauté
Internationale avant et pendant cette horreur absolue, et méme apres dans une
certaine mesure. Les stratégies de réhabilitation, de reconstruction et aujourd’hui
de développement inclusif ont été guidées des le départ par le souci, mieux la vo-
lonté tenace de creuser profondément en vue de se ressourcer dans les valeurs
qui se trouvent dans le socle historique de la Nation rwandaise telle que révée par
ses Fondateurs/trices.

C’est ainsi que les célebres consultations nationales au sortir du géno-
cide, entre 1998 et 1999 dans le Village Urugwiro, siege de la Présidence de la
République, ont abouti a la conclusion selon laquelle la seule option possible et
féconde était de redécouvrir et de réhabiliter les vertus ou valeurs positives qui
constituent le précieux capital social du Rwanda dont la convivialité, la solidari-
té, le patriotisme. Il s’agissait dés lors de considérer la culture rwandaise en ses
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aspects positifs comme une précieuse ressource en vue d’asseoir 1’unité, 1’inté-
grité, la tolérance, la résilience®.

Faisant I’économie des débats des années 90 (voir entre autres A. Kabou,
1991 ; D. Etounga Manguele, 1991) repris plus tard en 2000 (voir L. E. Harrison,
2000 : XVIII-XXIV) en leur préférant une posture pragmatique et en évitant ainsi
le piége « culturaliste », les nouvelles autorités politiques ont cru en la possibilité
de conjuguer ’ancien et le nouveau, le modeme et le traditionnel, notamment
a travers D’entreprise « osée » de l’instauration des Juridictions Gacaca au-
jourd’hui fort documentées (voir entre autres F. Digneffe & J. Fierens eds, 2003 ;
P. Clark, 2010 ; K. C. Doughty, 2016, ). Suivront d’autres initiatives telles que
I’Ubudehe, les Imihigo ou contrats de performance, /ngando ou camps d’éduca-
tion civique et dans la foulée, Iforero ry’Igihugu (Ecoles d’excellence et de for-
mation civique), pour ne citer que celles-la. Parmi les préoccupations des promo-
teurs de cet ouvrage nous retiendrons les interrogations ci-apres :

1° Comment ces initiatives et programmes répondent-ils au souci de reba-
tir une société morale ayant le souci de la Justice, de I’Equité, du Développement
inclusif ?

2° Quels en sont les enjeux, les difficultés et les opportunités ?

3° Comment en réduire les risques de manipulation idéologique au sens per-
vers du terme, laquelle vise a assouvir tout en les masquant des intéréts particu-
liers inavouables ?

4° Sur quel substratum ou socle reposent les efforts de reformatage et la re-
vitalisation des valeurs censées contribuer a la consolidation de la Nation rwan-
daise tout en 1’ouvrant a I’ Afrique et au Monde?® ?

5° Quels dispositifs pédagogiques sont mis en place en vue de transmettre
aux jeunes générations les meilleurs acquis a partir de ces processus en cours
touchant a des domaines cruciaux de I’existence collective

34. Voir document final issu de ces assises : Ubumwe bw’Abanyarwanda ; imbere y’Abazungu n’igihe
¢y 'Ubukoloni, Mu gihe cya Repubulika ya mbere, Kanama 1999) [L’unité des Rwandais : avant la
colonisation, au cours de la période coloniale et au cours de la I République].

35. Cette notion de Substratum correspond chez Jacques Berque, « a [’original, I’authentique,
lessentiel, le fondamental, ou ce qui constitue I’Esprit de la Culture, son dme, qu’il ne faut surtout
pas perdre comme le recommande ’Evangile » (voir J. BERQUE, 1968 cité in Roger Bastide, Paris
1968: 57).Ainsi congue, la culture dans sa face lumineuse peut étre définie comme Capacité (M.
Crozier, E. Friedberg, 1977) « permettant aux groupes de se constituer, et de mobiliser leurs aptitudes,
connaissances et intéréts divergents » (pp216 et ss)
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2. Les Home-Grown Solutions: regards institutionnels

La Constitution de la République du Rwanda (2015) [voir Journal Officiel/
Official Gazette, N° spécial du 24/12/2015] en son chapitre III consacré aux prin-
cipes fondamentaux et solutions endogenes souligne le fait que la culture est
source des solutions endogenes :

en vue du développement national, de la promotion de la culture nationale et de
la restauration de la dignité, les Rwandais, se basant sur leurs valeurs, mettent
en place des mécanismes de solutions endogenes en vue d’aborder des ques-
tions les concernant. Des lois peuvent créer différents mécanismes visant des
solutions endogenes.

La visée finale consiste donc dans la marche vers un mieux-étre auquel
peuvent contribuer des mécanismes inspirés des valeurs inscrites au cceur de la
culture nationale, laquelle de ce fait s’en trouve rehaussée, ceci assurant une plus
grande dignité aux Rwandais. Cette dignité a été si longtemps bafouée. L’Office
rwandais de la Gouvernance (Rwanda Governance Board [RGB]) en charge
entre autres de documenter et d’évaluer ces solutions endogenes, Home Grown
Solutions (HGS) évoque ces dernicres de la maniére suivante :

As part of efforts to reconstruct Rwanda and nurture a shared national identity,
the Government of Rwanda drew on aspects of Rwandan Culture and traditio-
nal practices to enrich and adapt its development programs to the country needs
and contexts. The result is a set of Governance and Home Grown Initiatives
(HGI)- culturally own practices translated into development programs.

Avant cela on croise quelques déclarations du Chef de I’Etat, le Président
Paul Kagame soulignant la valeur instrumentale de la culture dans le développe-
ment du Rwanda. Pour lui, la culture, la diplomatie, 1’armée, les TIC/ICT consti-
tuent des piliers du développement du Rwanda post- génocide (propos tenu a
Kigali, le 13/5/2001 devant une délégation de la USA Army Academy). Bien
plus tard, il affirmait de méme que le Rwanda était en train de « créer des insti-
tutions modernes a partir des héritages culturels » (Umurage w’Abanyarwanda,
déclaration faite a Denver, USA, Février 2011).

D¢ja en 2008, dans sa préface a I’ouvrage édité par 1’Institut des Musées
Nationaux du Rwanda : « Rwanda. Umurage ndangamuco kuva kera kugera ma-
gingo aya/ Rwanda, Son Patrimoine culturel Hier et Aujourd’hui/ Its cultural
Heritage, Past and Present, 2008 », le Président de la République était explicite
a ce sujet :
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L'une des stratégies de développement harmonieux de la société rwandaise,
reside dans le renforcement des ressources culturelles et dans les capacités
individuelles et collectives d’intégrer des technologies et des systemes étran-
gers dans ['ensemble des pratiques, des savoir-faire et des systéemes rwandais.
L’intégration des apports enrichissants requiert deux qualités complémen-
taires : la maitrise des savoir-faire de la population rwandaise et la créativité
consistant en [’exploitation judicieuse de ces apports fusant de partout dans la
recherche des solutions des problemes de la société rwandaise. La meilleure fa-
¢on de conserver la culture réside alors dans la créativité continuelle puisant
son inspiration aussi bien dans la tradition que dans la modernité. Le dialogue
fécond et permanent entre générations permet de garder le lien entre la passé
et le présent et d’inscrire la culture dans un développement durable. C’est dans
cette perspective que la culture jouera son role et demeurera la base de tout de-
veloppement harmonieux.

Il insiste sur un double impératif : I’enracinement dans 1’humus des héri-
tages et I’ouverture aux apports extérieurs. Car, comme nous le rappelle oppor-
tunément le philosophe camerounais Godefroid Bidima (1995 : 107) « Dans la
traversée, ’Afrique doit inaugurer culturellement une logique de |’accumulation
(pas au sens capitaliste !) des expériences d’autres histoires qui viendront a leur
maniere féconder la sienne ». Les Home Grown Solutions s’accordent parfaite-
ment avec cette perspective méme si I’on constate des failles dans la pratique. 1l
y a lieu de noter que le Chef de 1’Etat est revenu avec insistance sur le role de la
culture dans les stratégies du Développement rapide, durable et inclusif lors de

ses prises de parole au cours de la Session XV de 1’Annual Leadersphip Retreat
en 2018.

3. Eclairages conceptuels

En examinant au plus prés 1’énoncé de la Constitution de 2015 a propos
des Home Grown Solutions, I’on peut repérer quelques concepts-clés, tels que :
Culture, Culture nationale, Dignité, Valeurs, Tradition, Développement.

3.1. Culture (Umuco)

Le concept de culture se présente comme un « motif » récurrent [au sens
de theme] quant aux Home Grown Solutions [HGS] s’agissant de 1’Ubudehe,
Girinka Munyarwanda, les Imihigo, Umuganda, Itorero ry’Igihugu.... Les textes
officiels n’en donnent pas une définition explicite. Aussi, n’est-il pas super-
flu d’en offrir un éclairage sous I’angle de la socio-anthropologie. Le penseur
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et sociologue R. Dumont (1981 :13-14) en donne une définition fort sugges-
tive. Il considére la culture comme « un milieu pour des actions et des réves, un
monde pour les hommes ». 1l y a ici alliance entre une vision « utopique » de la
culture et de sa portée pragmatique, et ceci me semble un bon horizon pour com-
prendre I’ambition et la faisabilit¢ des Home-Grown Solutions. Dans la foulée
Brigitte Berger (1993) rappelle que la notion de culture recouvre « I’existence
d’un groupe social dans sa totalité : rapports interpersonnels, valeurs, croyances,
normes, styles cognitifs». Elle ajoute que « la culture n’est qu’'un concept, idéal-
typique, élaboré a des fins heuristiques ».

Les ouvrages d’anthropologie sociale et culturelle offrent des définitions
synthétiques ou holistiques de la culture. Retenons pour notre propos la suivante
(N. Bonvillain N., 2010) : « Culture includes cultural knowledge [information
that enables people to function in their society and contributes to the surviv-
al of the society as a whole] and behavior for living and organizing their lives],
people thoughts and behaviors are mutual reinforcing... ». L’intérét de cette ap-
proche est qu’elle combine ’aspect idéal et I’aspect comportemental ou « action-
niste » de la culture.

En complément de ce regard sur la culture il est utile d’intégrer également la
composante « environnementale ou écologique », tel que souligné par F. De Beer
(2001) :

For the anthropologist culture refers to the total way of life of a society. Such
a way of life can be seen as a system of thought, behavior, values and material
creations of a human group or society which came into being through interac-
tion with the environment. There is, therefore a close connection between peo-
ple, culture and their environment.

De Beer poursuit en soulignant I’aspect « mutant » ou dynamique de la
culture en ce sens que « culture is not a static phenomenon, but is constantly sub-
ject to the change, however insignificant change may be ». Ainsi, le concept de
culture est de nature plus processuelle que substantialiste : « culture refers rath-
er to the processes that are related to the creation and maintenance of ideas, be-
havior patterns, values and other products of creation in the context of influences
that humans, who are creators thereof are subject to » (0.c.).

C’est cela qui explique aussi le fait que la culture comme « milieu » per-
met de constantes adaptations aux exigences du présent et donc des « innova-
tions » lorsque les circonstances I’exigent. En effet « c’est dans la quotidienneté
que les sociétés africaines produisent et reproduisent leur culture, la relisent et
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la réactualisent dans un processus de « permanence » et de « rupture » qui ca-
racterisent la vitalité des peuples engagés dans [’histoire » (J.M. Ela, 1997 : 23).

Dans le cas du Rwanda il s’agit d’un véritable pari de « résurrection » apres
ou a la suite d’une mort annoncée. Heureusement, au-dela de la mort il y a la vie,
car comme 1’affirme le sage J.Ki-Zerbo (2003 :161) « il y a une vertu vitale qui
fait que, méme mille ans apres, on peut retrouver des éléements encore exploi-
tables pour la vie des individus et des collectivités ». Les capacités de résilience
paraissent également fondées sur le caractére « hybride » des cultures, y compris
la culture nationale du Rwanda post-génocide, qui puise pour sa survie dans des
interactions éco-systémiques multiples au cours de son histoire millénaire, en dé-
pit d’immenses défis qu’elle a connus, y compris dans sa période la plus récente.

3.2. Culture Nationale (Umuco w’i gihugu/Umuco nyarwanda)

Dans un texte qui mérite d’étre lu et relu, le regretté historien rwandais
Emmanuel Ntezimana (1987) fait remonter 1’émergence d’une mémoire collec-
tive dans ce qui deviendra au fil du temps le Rwanda (Urwanda) vers 1000 avant
Jésus Christ (A.D.). C’est a cette période, selon I’historien rwandais, qu’appa-
rait une langue « bantu » qui deviendra plus tard le Kinyarwanda. Entre 1000 et
1400 de notre ere débutent des stratifications sociales et des structures politiques
complexes. Durant la période qui va de 1300 a 1895 émergent des ensembles re-
connaissables aussi bien a 1’Ouest de la Nyabarongo, au Sud-ouest, au Rwanda
Central, au Nord-Ouest et a I’Est de la Nyabarongo. Des micro-nations naissent
et se développent autour de 1500.

Dans ’espace « rwandais » comme en région d’Afrique Interlacustre la
culture est issue des échanges et des métissages (emprunts, assimilations mul-
tiples) dans des domaines variés : langue, structures politico-militaires, outils,
cuisine, relations matrimoniales, cultes et croyances, ...) [voir aussi J. P. Chrétien,
2003 ; P. Kanyamachumbi, 2016]. Selon E. Ntezimana, « Le processus d’inté-
gration/fédération des micro-royautés s’opere par « Jeu d’alliances » et de pré-
séances, soit méme par des actions politiques et militaires ». A partir des sources
diverses (généalogies [Ibisekuru] ; poémes panégyriques [/bisigo], poeémes guer-
riers [Ibyivugo], poeémes pastoraux [Amazina y’inka], chansons guerriéres des
lignages [Indirimbo], chansons a la harpe [/nanga], récits relatant des faits di-
vers relatifs aux villages [Amakuru], divers récits allégoriques [Imigani], s’¢la-
bore un ¢élément identificatoire et fédérateur majeur, la langue « lkinyarwanda »
a travers laquelle se déploient les grands axes de la pensée rwandaise concer-
nant le vivre-ensemble, le rapport a I’Etranger, la Guerre, I’amitié, le voisinage,
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la convivialité, la bienveillance, la sagesse, I’éducation, 1’intelligence, les rela-
tions aux ainés et aux Ancétres, a Dieu, la patrie, ’émergence de la conscience
nationale. ..

S’agissant de la transmission des valeurs, elle se réalisait de manicre per-
formative, a travers les rencontres conviviales et autres activités tel que les
voyages, les guerres. Les générations qui ont atteint la puberte dans les années
1950s se souviennent encore de célébrations de valeurs de 1’héroisme a travers
les « Ibitaramo » (veillées quotidiennes autours du feu ou au clair de la lune) et
« Inkera » (les grandes veillées des fétes et des rencontres lignageres). Ces célé-
brations pouvaient se répercuter d’une fagon ou d’une autre aux champs et aux
« paturages », aux puits ou dans la forét, au lit ou pendant les repas, dans les
voyages et a la guerre. Le résultat était que 1’éducation des jeunes comme la va-
leur devant les pairs reposait sur de vraies références et de réelles connaissances
de Abantu [les Humains] et de « Ibihugu » [Pays].

Une des conclusions majeures que nous tirons est que I’histoire du Rwanda
repose sur un socle de « culture » et de « civilisation » « Ilkinyarwanda » [un
substratum !] porté par ailleurs par des « complémentarités économiques », une
direction politique, une conscience nationale et patriotique «un imaginaire re-
ligieux permettant de répondre de maniere résiliente a des grands défis ; ceci
demeurant également vrai pour l’ensemble des peuples agro-pastoraux de la
Région Interlacustre. C’est un fait qui nous pousse a la sagesse, a l’optimisme a
l’opposa du « catastrophisme ». Hélas, la catastrophe est advenue, du fait qu’on a
ignoré de maniere irresponsable le fait que les richesses humaines se construisent
autour des diversités, essence méme de I’histoire et de la culture. Ce sont ces
phénomeénes qui conduisent a de « méga-ethnies » ou « Peuple-Nation » d’une
part ; et d’autre part, a la possibilité de récuperer les consciences, les mémoires
et les personnaliteés.

L’on connait la suite : destruction des institutions traditionnelles constitu-
tives de I’identité (voir G. Mbonimana, 2001 :5-31 ; ambiguités des interventions
coloniales et missionnaires (F. Rutembesa et alii, 2000 ; cf. P. Rutayisire, 2001 :
32-60 ; cristallisation ethniques mortiféres ; voir J. P. Kimonyo: 2017, 61-91) ;
ruptures socio-culturelles et génocide ; F. Rutembesa,2001 :13-124. Les Home-
Grown Solutions dont il est question visent précisément a contribuer a la recons-
truction d’un tissu social profondément lacéré et a propos duquel aucune illusion
n’est permise !
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3.3. Tradition (Umurage)

Dans sa réflexion sur le génocide perpétré contre les 7utsi 1’anthropologue
suisse Andrea Grieder (2016 : 42) affirme avec beaucoup de pertinence que « le
recours a la tradition permet de recréer une valeur de soi et de la collectivité
en s appuyant sur un passé d’avant la violence, parfois abstrait ou idéaliste ».
Disons d’emblée que le recours a la tradition en ce qui concerne les Home Grown
Solutions n’est ni réveur ni de nature nostalgique, encore moins utopique. C’est
une démarche hautement pragmatique comme 1’est en général 1’approche poli-
tique du Rwanda post-génocide (Voir J. P. Kimonyo, 2017).

Mais comment définit-on le concept de tradition ? Encore une fois les textes
officiels sur les Home Grown Solutions ne s’embarrassent pas de définitions !
D’apres E. Clément et alii (2000 ) le terme de tradition dérive du latin tradere, a
savoir « remettre, transmettre » ou encore ce qui est transmis. Et a propos de la
tradition, il est dit que :

contrairement a un préjugé courant, [elle] n’appartient pas exclusivement au
passé. Elle désigne au contraire ce qui, transmis par le passé, fait partie du
présent. Philosophiquement se pose surtout la question de I’évaluation de la
tradition : qu’elle nous soit transmise par le passé n’est ni un gage de valeur, ni
une raison pour la refuser a priori ( Clement et alii 2000 : 451).

Concernant la tradition, le penseur italien Luigi Guissani (1990 ) tient le
propos suivant :

Each one of us is born into a certain tradition. Nature casts us into the dynam-
ic of existence, arming us with the complex instrument with which we can con-
front our surroundings. We do not possess tradition in order to become fossil-
ized within it, but to develop it even to the point of profoundly changing it (
Guissani 1990 : 37).

Cette perspective s’applique de maniére trés concréte aux Home-Grown
Solutions. Les traditions ne sont opérantes que si elles peuvent étre au service
du présent et étre réinterprétées en ce sens. Car comme le précise A. Ricardi
(2017 :74) « toute redécouverte de la tradition est aussi une réinterprétation ».
Sur la méme longueur d’ondes, le philosophe frangais Paul Ricoeur rappelle op-
portunément que la condition de survie des valeurs du passé consiste dans la pos-
sibilité¢ de les réinterpréter : « foutes les valeurs du passé ne peuvent pas sur-
vivre ; seules le peuvent celles qui sont susceptibles de ce que je viens d’appeler
la réinterprétation » ( Ricoeur 1991 :255).
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Dans le cas du Rwanda une appréciation a posteriori permet de conclure au
positif, avec quelques réserves sans doute, en ce qui concerne les Home-Grown
Solutions, tout au moins celles qui connaissent un début d’évaluation rigoureuse,
notamment les Juridictions Gacaca, Ubudehe, Imihigo, Girinka Munyarwanda
et dans une moindre mesure 1 'Iforero®.

S’agissant des fonctions de la tradition, on retiendra les suivantes qui
éclairent par ailleurs notre propos :

- fonction « sémantique », celle permettant de « donner un sens » (G.
Balandier, 2007 :204), notamment aux formes [et pratiques] nouvelles
[pseudo-traditionalisme] ;

- fonction corrélée de communication et de 1égitimation ;
- fonction de préservation des identités.

J. Diamond (2014) rappelle le fait que la tradition recele des trésors cachés
d’expériences millénaires des peuples, s’agissant de la prise en charge de I’en-
fant, des vulnérables et du rapport a la nature, ce qui remonte aux formations
sociales pré-étatiques la ou ne s’étaient pas encore instaurés des rapports forte-
ment inégalitaires. C’est le cas des formations lignageres pré-monarchiques au
Rwanda.

Il y a lieu de souligner que le Rwanda post-génocide a repris a son compte
la conviction selon laquelle la tradition n’est pas forcement incompatible avec
la modernité, comme en témoignent par ailleurs des récits venus d’ailleurs no-
tamment a propos des solidarités transnationales fondées sur les liens de parenté
(voir par ex. J. McGaffey & R. Bazengwisa, 2000 :134).

3.4. Valeur (agaciro)

Ce terme revient souvent dans les textes instaurant les Home-Grown
Solutions ou ceux qui en font un commentaire. La littérature sociologique et an-
thropologique abonde en définitions du concept de Valeur. Nous présentons dans
les lignes qui suivent I’essentiel en puisant chez G. Rocher (1968) mais en évo-
quant également des références plus récentes.

Pour cet auteur, le concept de valeur référe a une manicre d’étre ou d’agir
qu’une personne ou une collectivité reconnaissent comme idéal et qui rend dési-
rables les étres ou les conduites auxquelles elle est attribuée.

36. Voir notamment 1’¢tude de Rwanda Governance Board (RGB), 2014 s’agissant de Ubudehe,
Girinka, Umuganda, Imihigo ; voir aussi Never Again Rwanda, 2018 sur les Imihigo.
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La valeur se situe dans [’ordre idéal et non dans celui des objets concrets ou des
evenements. Ceux qui peuvent exprimer ou représenter une valeur, ils peuvent
la rappeler ou s’en inspirer, mais c’est par référence a un certain ordre mo-
ral, esthétique ou intellectuel dont ils portent ['empreinte qu ils méritent ou ap-
pellent le respect (1968 :72-87).

L’anthropologue J. Beattie (1972) avance le méme point de vue :

les valeurs ne sont pas des qualités objectives que les choses possédent ; elles
sont relationnelles, c’est-a-dire qu’elles sont des valeurs pour quelqu’un. Ce
qui intéresse les anthropologues, ce sont des évaluations plutot que les valeurs
(au sens des choses auxquelles on accorde de la valeur (J. Beattie 1972 :90-93).

L’insistance sur ’aspect « ideaux » se retrouve chez de nombreux auteurs
(voir Y. Alpe et-alii, 2005 :277 ; F.C. De Beer, 2001 ; G. Ferreol, 2002 :277 ; M.
Gondola, 2000 :44-46 ; R. T. Schaeffer, 2003 :69 ; H. Tavani, 2007 :35 ; etc...).
C’est une composante cruciale de la définition des valeurs. Par ailleurs, les va-
leurs sont caractérisées par leur relativité : « les seules valeurs réelles sont tou-
jours celles d’une société particuliere » (G. Rocher, oc :75), encore que ’on
puisse observer ’existence d’universaux plus ou moins abstraits dans [’uni-
vers des valeurs (ex, Amour, Justice, Paix, Liberté, ...) (voir aussi a ce sujet T.
Schaefter, 2003 :69). En outre, le concept de valeur est marqué par une forte
charge affective, ce qui en fait « un puissant facteur dans [’orientation de I’ac-
tion des personnes et des collectivités » (G. Rocher, oc : 76) [voir aussi J.C.
Kaufmann, 2004 :177]. On dit également des valeurs qu’elles sont généralement
stables, mais qu’elles sont susceptibles de changer au fil du temps et selon les
contextes (T. Schaeffer, 2003 :69). Aussi, il existe une hiérarchie des valeurs par
rapport aux personnes et aux collectivités (G. Rocher, oc : 77), de telle manicre
qu’on est fond¢ a parler de valeurs dominantes et de valeurs-substituts.

S’agissant des fonctions des valeurs, on peut retenir les suivantes :

- motiver les conduites individuelles et collectives, méme en temps diffi-
ciles, en leur donnant une direction et en pouvant pousser jusqu’au sacrifice
(F.C. De Beer, 2001) ;

- contribuer a définir le bien, le beau, le vrai, le juste (N. Bonvillain,
2010 :103-104) ;

- fournir une identit¢ aux groupes, aux collectivités (J. C. Kaufmann,
2004 :177) et assurer ainsi un certain degré de « solidarité sociale sans
pour autant évacuer les conflits potentiels » (G. Rocher, o.c, 86-87).
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I1 est utile de rappeler que les valeurs se présentent selon les cas comme des
variables indépendantes ou dépendantes. Ainsi, par exemple, la perte progressive
de certaines valeurs-socle au cours de I’histoire tourmentée du Rwanda a contri-
bué a la menace de sa destruction totale au cours du Génocide [voir article de Th.
Gatwa ci-dessus). A I'inverse le Génocide représente un moment tragique lequel
dans son déroulement anéantit presque le capital social de la Nation (voir N. J.
Coletta, L. Michelle, M. Collen, 2000 ; E. Rutembesa, 2001).

Dans leur dimension méta-anthropologique, les valeurs ont leurs fondements
ultimes, selon ’ontologie africaine, par dela ses diversités (voir J. G. Bidima,
1995: 49-59) dans I»Etre par excellence», «l’explication de ['ultime de [’origine
de la substance de I’homme et de toutes choses a la fois lointaines et proches»
(T. Obengd; 149), communiquant par ailleurs avec les humains par I’intermédia-
tion des puissances (esprit des ancétres) et du leadership des communautés (voir
a ce sujet entre autres Kunhyop S. W,2008; ch 3 Fondation of Contemporary
African Ethics; pour le contexte rwandais, J. Galabert, 2012 (2011); 255-301; E.
Gasarabwe, 1978:54-60).

Concluons cette séquence par cette idée du camerounais Achille Mbembe
(2000), s’agissant de I’ Afrique contemporaine et au-dela :

affirmation des finalités ne peut se faire qu’en référence a des valeurs. Elle im-
plique nécessairement [’exercice d’une forme de jugement et de subjectivité.
Elle met en jeu des options morales et éthiques qui elles-mémes, renvoient a des
convictions anthropologiques de base (Achille Mbembe 2000 : 18).

C’est dire toute la valeur opératoire du concept de valeur quant aux choix
décisifs a prendre, notamment au niveau macro-social des politiques publiques.

3.5. Dignité (kwihesha agaciro)

Le sens le plus proche de nos préoccupations nous en est donné par les dic-
tionnaires courants. Ainsi le Robert Quotidien (1996 :559) évoque « le respect
que mérite quelqu’un ». C’est dans ce sens qu’on parle de la dignité de la per-
sonne humaine. L’Oxford Advanced Learners Dictionary (2010 : 406) réfere a
a sense of your own importance and value. Enfin le Cambridge Dictionary of
English (1997: 385) évoque ’idée ou the quality or state of deserving respect. 11
y a convergence dans toutes ces définitions vers le noyau sémantique de « res-
pect ». C’est également 1’idée rendue de maniére paraphrastique par « Kwihesha
agaciro »[avoir un comportement qui inspire le respect]. E. Clément et contribu-
teurs (2000, v. dignité) : nous livrent la définition du concept de dignité en philo-
sophie, comme dérivant du latin dignitas qui signifie « rang », « valeur », ce qui
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renvoie dans le langage courant a ce qui mérite le respect. Chez le philosophe E.
Kant qui s’est le plus penché sur ce concept (voir son Fondement de la métaphy-
sique des meeurs), il y a référence au « caractere irremplagable d’'un étre, ce qui
en fait sa valeur ».

Au Rwanda, le Président de la République Paul Kagame revient assez sou-
vent sur la thématique de la dignité (Kwiha agaciro). Cela a été le cas en 2008
lors de la cérémonie d’ouverture de la semaine de deuil (A. Grieder, 2016 ).
S’exprimant en partie en anglais pour se faire comprendre par I’Etranger il dit :

We are a people, we are a nation, we deserve a dignity, like any other nation,
like any other People. And in saying this I want to say that we shall demand to
have it and we will have it. And we have started to have that dignity. And we
will ask from nobody's favor to be able to have our dignity, to be able to have
our rights ( Paul Kagame quoted by Grieder 2016: 224-226)

Ceci est un message fort contre des frustrations, des humiliations hétéro et
auto-infligées, sans oublier le risque de destruction totale au cours du génocide.
En peu de mots, le propos du Président Paul Kagame peut étre rendu par : «Ne
touche pas a ma dignité » ou encore « Dignity is intouchable » (E. Lindner,
2006 :27).

Cette idée ou cet idéal de dignité se retrouve dans les objectifs globaux de
I’Ecole Nationale de I’Excellence re-instituée en 2007. Celle-ci vise a aider les
Rwandais a se battre pour leur dignité en recourant aux valeurs culturelles rwan-
daises aux fins d’un changement positif et rapide en vue de garantir le bien étre
individuel et collectif sur fond d’unité, de bonne gouvernance et de prospérité
économique sans devoir compter en premier lieu sur les interventions extérieures.
Les valeurs culturelles convoquées a cet effet sont entre autres : le patriotisme,
un comportement approprié, digne en ce sens, marqué au coin de I'intégrité, de
I’héroisme méme. Les contrats de performance s’inscrivent dans la méme lo-
gique en s’inspirant d’une des composantes de 1’héritage culturel du Rwanda, les
imihigo fondés sur le principe d’auto-détermination « en vue d’atteindre des ob-
Jectifs que [’on s ’est librement fixé a travers le débat » (voir Rwanda Governance
Advisory Council, Kigali 2011, cité in A. Grieder 2016 :232).

Bref, il s’agit d’un ressort institutionnel pour une culture de redevabilité et
de performance ancrée en partie dans 1’éthique de 1’armée du temps de la mo-
narchie, reconduisant 1’idée synthétique de noblesse de coeur « ubupfura » par
opposition a la « noblese de sang »*'.

37. S’agissant du concept de ubupfura, noblesse de cceur, entre autres G. Mbonimana, 1986 :84 ; J. L.
Galabert : 237-451, sp 296.
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C’est aussi le meilleur remeéde contre une longue et pénible période d”humi-
liations. En effet, comme le rappelle opportunément Dominique Moisi, fils d’un
rescapé d’ Auschwitz :

un certain degré d’humiliation peut constituer une incitation a l’ascension
sociale, peut pousser a travailler dur... Lorsqu’elle est dépassée et maitri-
sée, ["humiliation agit sur les nations comme sur les individus. Elle renforce
leur instinct de compétition. Elle donne de [’énergie et aiguise [’appétit... En
d’autres termes, pour que [’humiliation soit de la « bonne » sorte, elle réclame
un minimum de confiance et des circonstances favorables tel un contexte ou
une direction politique et économique raisonnablement propices (D. Moisi,
2008 :98-99).

3.6. Développement (Iterambere)

Dans une réflexion sur la relation entre Culture et Développement a partir
de ’expérience asiatique, J. B. Onana définit de manicre a la fois sobre et éclai-
rante le concept de développement comme « en premier lieu, la capacité d’un
pays a satisfaire ses besoins primaires et urgents, sans recourir a la générosité
ou a [’aide extérieure ; et en second lieu (...) [’aptitude de son économie a géné-
rer et a redistribuer des richesses » [voir J. Brasseur 1993:13-14]. Il convient de
corroborer ce point de vue en pensant au développement défini comme la satis-
faction des besoins fondamentaux de I’homme et comme processus cumulatif de
long terme tout en rappelant que la dimension économique indéniable du déve-
loppement est insuffisante, s’il ne tient pas compte de « la dimension éthique et
sociale » soulignée par Sen, prix Nobel d’économie en 1999, étroitement liée a
I’idée de dignité de la personne humaine.

Feu I’historien burkinabé Joseph Ki-Zerbo (2004 :157) insiste sur cette idée
d’équité lorsqu’il souligne le fait que I’accumulation, comme indice du dévelop-
pement doit étre saisi comme «un bloc intégré ; tant en biens et services qu’en
valeurs sociales ». Le Rwanda post-génocide apparait comme tourné vers un
« Developmental State » préoccupé par 1’accélération de son processus de déve-
loppement, mais qui soit a la fois inclusif et participatif (J. P. Kimonyo, 2017).
Ce souci anime profondément les Home-Grown Solutions méme s’il ne se tra-
duit pas toujours dans les faits de manicre satisfaisante, car, comme le rappelle
I’adage rwandais «A4hari abantu hanuka urunturuntu» [1a ou se trouvent les hu-
mains il y a toujours des lacunes].
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4. Lecture transversale de quelques Home-Grown
Solutions

4.1. Les Juridictions Gacaca

Selon le Dictionnaire rwandais-frangais édité par le linguiste E. Jacob
Tome I : 164-165) urucaca ou agacaca signifie «un lieu couvert d’herbe umuca-
ca ou lopin de gazon ». Par métonymisation, gacaca désigne « une réunion des
gens pour régler un litige a [’amiable pour tenter de réconcilier les personnes ».
Il signifie également « le lieu ou ces gens se réunissent ».

Le Gacaca « traditionnel » fonctionne d’apres une conception de la justice
axée, non pas sur les vertus de la punition uniquement, mais davantage selon la
préoccupation de réintégration et de guérison ou de réhabilitation a la fois per-
sonnelle et sociale, a travers la médiation groupale, I’auto-implication des parties
en conflit ainsi que la performativité de la parole propre aux sociétés de I’oralité,
avec ce que ceci comprend en termes de flexibilité, de capacité de négociation ;
ceci grace a une argumentation a la fois intelligente, sensible, ¢’est-a-dire em-
pathique et moralement fondée (Mbonyinkebe 2003 ; voir aussi Ricoeur 1991:
239-255). La coutume et les pratiques associées au Gacaca se retrouvent au-
pres des populations rwandophones riveraines de la région des volcans (Virunga)
aussi bien au Rwanda, en République Démocratique du Congo qu’en Ouganda
(Bufumbira, District de Kigezi). D’apres les résultats d’une enquéte réalisée
par Aloys Tegera (1998) a ce sujet : « En cas d’un différend entre membres du
groupe, le Gacaca composé de sages et souvent responsables lignagers pouvaient
se réunir, juger et imposer des sanctions (icyiru) en faveur d 'une partie léséey.

D’apres ses enquétes il semble que « ce mécanisme pouvait méme jouer
dans le cas d’un meurtre pour éviter la vengeance » (P. Kanyamacumbi,
2016 :411-412). Au-dela de ’espace de civilisation rwandaise, des pratiques si-
milaires existent chez les Gikuyu du Kenya. Ainsi J. Wanjohi (1997) décrit les
procédures informelles, jusqu’a un certain point, car il y a le fonctionnement se-
lon des codes culturels identifiables, selon lesquelles des conflits étaient arran-
gé€s et apaisés d’apreés un principe d’économie d’énergies physiques, psychiques
et sociales en résolvant ce qui peut I’€tre au moindre colit possible. La résolu-
tion du conflit s’organisait d’abord au niveau familial sous 1’autorité du pater fa-
milias (chef de famille) en cas de conflit intra-familial, car selon un proverbe gi-
kuyu, les affaires ou disputes familiales ne s’exposent pas en public. Le conseil
des anciens ou ainés lignagers dirigent 1’événement avec possibilité de plaidoi-
ries de la part des parties concernées, ceci devant un public de spectateurs actifs
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et intéressés ; le moment venu, les ainés se retirent pour délibérer avec de procla-
mer le verdict. Ces derniers méritent la confiance de par leur sagesse et leur inté-
grité morale, a la maniere des juges « gacaca » dits Inyangamugayo (personnes
qui refusent la mésestime, moralement intégres, a la conduite irréprochable, bref
honnétes).

Dans le cas des Gikuyu, en cas d’insatisfaction, les parties en conflit pou-
vaient interjeter appel, le jugement rendu prenant le temps qu’il fallait pour at-
teindre le consensus souhaité par les membres du Jury. Plus prés du Rwanda, au
sein de la société Banyoro en Ouganda proche culturellement des Abanyarwanda,
ce genre de pratiques quasi-légales opérent au niveau du face a face des relations
communautaires :

les querelles entre villageois sont souvent réglées par un groupe officieux de
voisins qui a le droit traditionnel d’imposer une pénalité a la partie jugée dans
son tort, mais qui n’a aucun moyen officiel de faire exécuter son jugement. La
pénalité imposée est toujours un paiement en viande et en biere, qui doit étre
versée au domicile du gagnant au jour fixé. La, viande et biere sont consom-
mées par les participants de la querelle et par les voisins concernés par son re-
glement (et par quiconque arrive a ce moment-la). 1l est évident que le but de
cette procédure (...) n’est pas tant de punir le délinquant que de réconcilier les
querelles et de restaurer I’harmonie du village (J. Beattie, 1972 :201-203).

De maniere plus générale, les traditions quasi-légales du type de Gacaca
operent davantage dans des contextes marqués par les liens de parenté, un ethos
largement égalitariste, la fréquence des relations du type « face-a-face » (face
to face relations), le poids de la pression de I’opinion publique, 1’absence d’une
compétition agressive pour 1’accés aux ressources naturelles (M. Harris, 1991).
Qu’en est-il de la version revue de Gacaca ?

Le Gacaca « revisité » reprend I’esprit de 1’ancien Gacaca, a savoir d’étre :
- une justice participative
- une justice de proximité

- une justice rendue par des juges « censés » €Etre des inteégres
(Inyangamugayo) (voir entre autres, A. Molenaar, 2005) ;

- Une justice a visée réconciliatrice et thérapeutique/ restauratrice (voir
M. Paradelle, H. Dumont, 2006 :97-135), dans un contexte profondément
altéré, notamment quant aux rapports sociaux.

Mais le Gacaca traditionnel subit ici de trés profondes mutations, ce qui
amene bien des observateurs a parler de réinvention de la tradition. En effet :
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- le nouveau Gacaca est formaté par une législation étatique, avec une
obligation contraignante de participation la ou I’ancien était régi par la cou-
tume en régime de civilisation d’oralité, avec ce que cela implique de flexi-
bilité, entre autres, et fonctionnait au niveau local ;

- C’est donc une justice trés formalisée. Selon Reyntjens, bien avant
1994, Gacaca était devenue une instance de justice semi-officialisée (voir
F. Reyntjens, 1990 : 31-34, 41);

- Il s’occupe désormais, non pas de délits et crimes mineurs relatifs no-
tamment au foncier, aux agressions physiques entre autres, mais des crimes
commis contre les valeurs cardinales de la société ayant transgressé le socle
du lien social, assassinats, atrocités, meurtres de masse ;

- Il integre de maniére plus insistante une composante rétributive fondée
sur la culpabilité individuelle et se conclut le cas échéant sur des sanctions
ou peines individuelles, y compris I’emprisonnement ;

- 1l est autrement plus inclusif, car il connait la participation des jeunes et
des femmes ;

- il a une ambition de « resocialisation collective » en contexte post géno-
cide, en incitant les Rwandais a redécouvrir les valeurs de vérité (ukuri), de
réconciliation, de compassion (impuhwe, ibambe), s’agissant notamment
de la possibilité d’échanger autour du génocide et d’en tirer toutes les le-
cons pour la préservation du Futur (M. Paradelle & H. Dumont, 2006 :134).

Quant au bilan, il est largement positif en dépit des limites certaines.
Des prévenus ont été acquittés par manque d’indices strs de culpabilité, chez
certain(e)s des peines ont été revues, la justice a été rendue conformément aux
normes requises (voir D. Bizimana, 2012). Le tout a abouti a I’apaisement de la
scene sociale méme si des frustrations subsistent (voir P. Clark, 2010; K. Conner
Doughty, 2016 ; voir aussi le chapitre de Aggée Shyaka ).

4.2. Ubudehe (Forme de Travail collectif)

Selon le Dictionnaire rwandais-frangais, édité en 1984 par Irénée Jacob
(1984 : pp.232-233, v. Ubudehe) ’'ubudehe est défini comme un ensemble ou
groupe de personnes cultivant pour la biere. Ce propos me semble une défini-
tion criment matérialiste qui ne correspond ni a I’esprit ni a la lettre d’ Ubudehe.
A ce propos, I’anthropologue Rwando-frangais Edouard Gasarabwe dans son
classique « Le Geste rwanda » (1978) définit ’esprit d’ Ubudehe tel que recon-
duit dans les activités de construction de la hutte ou lieu d’habitation en tant que
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pacte tacite de coopération ; mais au-dela, a mon sens, il s’agit d’une « affirma-
tion éthique » d’une valeur en soi par rapport au statut du « sujet humain », ceci
en régime d’Economie du Don. Gasarabwe est explicite a ce propos :

La construction chez les Rwandais est en vérité un pacte. Comme les compa-
gnons de guerre se jurent assistance et fidélité en toutes circonstances, chez eux
comme a l’étranger, en échangeant symboliquement leur sang, les habitants
d’une colline concluent un pacte tacite par la coopération » ; « les ouvriers
eux-mémes congoivent cet acte (la construction de la hutte) non comme un acte
de générosité et d’humanité, mais comme une preuve de leur propre existence
par et pour les groupes. L’on va « construire » comme on va a la guerre, sans
solde » (Gasarabwe 1978 : 248).

A propos de I’ Ubudehe, Jean-Paul Harroy (1970 : 65-69) rappelle qu’il s’agit
d’une forme de travail collectif pour autrui qu’on retrouve dans les économies ja-
dis appelées « abusivement primitives » (P. Bessaignet, 1966 :55) présente dans
tous les continents et que les Américains désignent par le terme de «combitey. 11
s’agitd’un :

phénomene tout a fait général, a caractere libre ou obligatoire, temporaire
ou permanent, organisé ou non, pouvant concerner de groupes de toutes di-
mensions dont tous les membres s unissent pour effectuer ensemble un travail
au bénéfice exclusif de ['un d’entre eux ... Le bénéficiaire étant un individu, il
ne s’agit donc pas d’un travail d’exécution et d’intérét communautaire (M.
Herskovits, 1952 :1 cité par J.P. Harroy 1970 : 65 ; 66).

Au cceur de cette forme d’action collective, il y a I’idée d’entraide. Cette
forme de solidarité a des avantages certains :

- permettre I’exécution des travaux lourds ;

- rendre plus agréable le travail souvent rythmé par le chant, tel qu’on le
voit sur les chantiers de construction aujourd’hui dans la Ville de Kigali
(pour d’autres détails notamment concernant le glissement vers la marchan-
disatisation de cette forme de coopération ( J. P. Harroy, o.c. : 68 et ss).

On retrouve ces formes de coopération aussi bien en Afrique Orientale
qu’en Afrique Occidentale (J. Ki-Zerbo, 2003 : 28 ; P. M. Mbithi, 1972).

Que dire de la version réactualisée de 1’Ubudehe 7 En empruntant a la thése
de doctorat d’A. Shaw (2011), I’on peut affirmer que I’ Ubudehe fait partie des
stratégies de développement endogeéne (Home-Grown Solutions) dans le contexte
du Rwanda post-génocide et développementaliste. L’ Ubudehe puise son inspira-
tion dans les pratiques traditionnelles d’entraide de voisinage, a savoir travailler
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ensemble pour résoudre les problémes communs. Mais il inclut des objectifs bien
plus larges. Il s’agit en effet de reprendre I’imaginaire de la population en lui in-
jectant un ensemble de principes normatifs et des propriétés susceptibles de sti-
muler sa participation a I’auto-gouvernance et a 1’action collective.

La visée ultime de I’Ubudehe c’est d’asseoir une démocratie participative
tout en luttant contre la pauvreté et avec le souci de reconstruction du lien social.
Effectivement, en dépit de certaines faiblesses constatées qu’on retrouve égale-
ment dans le Programme « Girinka Munyarwanda » (One cow per poor family),
a savoir : risques de manipulation par les élites, captation des ressources par les
non-bénéficiaires), I’Ubudehe a eu pour résultats positifs de promouvoir la ci-
toyenneté, donc, la cohésion sociale a terme, a travers les processus délibératifs,
ce qui réduit sensiblement la pente glissante d’une certaine culture d’obéissance
a laquelle on attribue en partie la commission du Génocide ; I’émergence, a par-
tir des savoir-faire développés au niveau de la base (Skills at grass-roots level),
d’une culture citoyenne, ce qui protége potentiellement contre des formes per-
verses de domination et de manipulation par le haut/ sommet sociétal®.

Comme on peut le constater, I’Ubudehe recontextualis¢ déborde énor-
mément ses origines « traditionnelles », notamment quant a ses objectifs, son
ampleur, ses stratégies et le contexte de sa mise en ceuvre. Il s’agit de nouveau
d’une réinvention de la tradition a visée pragmatique adaptée au contexte
inédit et inoui du Rwanda post-génocide. Il s’inscrit dans le cadre global de
la reconstruction socio-économique, de la décentralisation, de la démocratie
participative®.

4.3. Girinka Munyarwanda (One cow per One Poor Family)

Girinka est une formule usuelle et prisée de salutation bienveillante a tra-
vers laquelle on souhaite la prospérité, symbolisée par la vache. Le don d’une
vache établit en effet un fort lien social en termes de possibilités de nouer des
relations amicales et dans le systéme de clientele, également a partir des pactes
matrimoniaux (vache donnée en dot) et donc source de fécondité via les enfants
issus du mariage, ce qui confére le prestige social a I’adulte accompli. Par ail-
leurs, la vache représente un bien économique. Elle procure le lait et ses produits

dérivés, le sang, la bouse fertilisante, les peaux, les cornes ... ( E. Gasarabwe,
1978 :45).

38. Sur l’intégration de I’Ubudehe dans la planification des districts, les résultats quantitatifs et les
limites des interventions, voir O. N. Militery, 2013 et RGB, 2014.
39. M. M. Ensign& W. E. Bertrand, 2010 ; ch3 ; J. P. Kimonyo, 2017 :267-270.
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Le don de vache intervient par conséquent dans les cycles de réciprocité du
don et du contre-don, pratique qu’on retrouve chez certains peuples pasteurs de
I’ Afrique de I’Est, notamment les Turkana. A propos de la réciprocité et des pra-
tiques du don et contre-don, il y a lieu de souligner avec D. Temple (1995) et C.
C. Taylor (1992: 5) la forme que prend au Rwanda la réciprocité qui se trouve a
la base de toutes les sociétés humaines. Elle est associée au sens de responsabili-
té et d’équité et on la retrouve largement en Afrique sub-saharienne, qu’elle soit
horizontale ou verticale (T. K. M. Buakasa, 1986). On comprend ainsi pourquoi
a partir d’une posture d’indignation face a un état désolant de malnutrition infan-
tile, le Président de la République Paul Kagame alerte 1’opinion nationale et la
mobilise pour y mettre un terme ou tout au moins la réduire considérablement,
en s’appuyant de nouveau sur I’imaginaire collectif ancré dans la culture popu-
laire. En effet, « no rwandan child was ever to lack milk again while others have

plenty”™®.

C’est ainsi que débute en 2006 le Programme appelé One Cow Per One
Poor Family. Ce Programme a eu un impact certain dans la lutte contre la pau-
vreté a partir de la donation de vache par rotation. Il y a des résultats probants en
termes d’accroissement de la production du lait, du fumier et donc de fertilisation
des sols, d’augmentation du revenu familial et d’abord de nutrition, mais aussi au
bout de la chaine, d’un peu plus de cohésion sociale au sein d’une société pro-
fondément détruite. L’Etat est le premier contributeur (c’est aussi toute la diffé-
rence par rapport a Girinka traditionnel), mais d’autres intervenants se sont ajou-
tés (ONG nationales et internationales, personnalités privées, églises, banques,
institutions de microfinance).

A Pinstar d’ Ubudehe, Girinka Munyarwanda permet d’améliorer les condi-
tions socio-économiques des ménages vulnérables et de stimuler le développe-
ment du petit commerce ainsi que la professionnalisation du monde rural (O. N.
Militery et alii 2013). Il participe, a I’instar de Gacaca et de I’ Ubudehe, a la reso-
cialisation du Rwanda aux vertus de la coopération, de la solidarité agissante, de
la compassion, de I’amitié, de la redevabilité et de 1’équité.

5. Conclusion

Il apparait, au bout de nos réflexions, qu’un grand écart existe entre les
sources traditionnelles des solutions dites endogénes et leur reformatage en
contexte post-génocide. Celles-ci (les Home Grown Solutions) répondent a des

40. http://www.rwandopedia.rw.explore/Girinka accessed on 24 June 2014) cité dans A. Mukaminani,
2014.
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défis majeurs concernant la reconstruction physique et morale de la Nation
Rwandaise, et trés concrétement les efforts visant a recréer le lien social a la
suite de la grave fracture opérée par le génocide perpétré contre les Tutsi, la lutte
contre la pauvreté et I’impératif d’un développement rapide , inclusif, soucieux
de I’équité.

Il demeure vrai que 1’esprit ou I’intention profonde qui animait les coutumes
et pratiques inspiratrices des Home Grown Solutions (HGS) parait « récupéré »
comme sont repris de manicre plus marginale quelques aspects procéduraux, ce
qu’on peut rapprocher de la notion de « lettre » par opposition a « esprit ».

La néotraditionnalisation ou la « double institutionnalisation » des institu-
tions coutumieres répond sans doute également a une stratégie de communica-
tion et de persuasion qui a tout & gagner a se connecter au cceur de la culture na-
tionale, elle-méme soumise a la globalisation et a I’hybridation en cours partout
en Afrique et au-dela. Par ce biais également il y a 1a un effort réfléchi et volon-
tariste de remettre en circulation ou de revitaliser les valeurs fondatrices, notam-
ment celle de justice, de paix, de tolérance, d’équité, de responsabilité/redevabi-
lité, de cohésion sociale. En outre, les solutions endogénes facilitent une gestion
collective efficiente des ressources, réduisent la dépendance vis-a-vis de 1’exté-
rieur, stimulent I’engagement (4gency) ainsi que I’appropriation des mécanismes
du développement durable et inclusif*!

Quant a la transférabilité de I’expérience rwandaise en perspective compa-
rative et transnationale, il y a lieu de rappeler, s’agissant notamment de I’ Afrique
subsaharienne, que cette région du monde posséde un socle identitaire commun,
par-dela les diversités (J.J. Maquet, 1967). Ainsi, chaque nation Africaine peut
mobiliser et le fait déja a sa facon, a I’instar du Rwanda, mais selon ses propres
besoins et aspirations ainsi que son capital social et culturel pour accélérer son
développement socio-économique tout en s’assurant une bonne cohésion sociale,
a la fois facteur et effet des processus liés audit développement. L’émergence et
la renaissance des nations passe en partie par la redécouverte du potentiel inscrit
dans les héritages culturels. Par conséquent, ce qui est ici possible peut I’€tre ail-
leurs de maniére contextuelle. Si le Rwanda peut aujourd’hui a certains égards
étre source d’inspiration, tant mieux pour tous. A chacun de se gérer de maniére
responsable, a la mesure de ses capacités et de son imagination créatrice.

41. Je remercie Dr Olivier Ngamata Militery pour avoir attiré mon attention sur ces aspects cruciaux
des solutions endogénes. Il en est de méme pour Dr Jean Paul Kimonyo, auteurs de deux ouvrages
de reference: Rwanda, un Génocide populaire (Karthala, Paris 2008) et Rwanda demain! Une longue
marche vers la transformation (Karthala, Paris 2017).
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Indigenous Practice for Social Economic
Development : An Analysis of Umuganda

Dr Penine Uwimbabazi*

Introduction

This study analyses the traditional practice of umuganda, which is a
Rwandan word for community work. Many authors have looked at umuganda,
mainly focusing on the period from 1973 until the 1994 genocide - something
which has fostered a lot of negativity regarding the essence and practice of umu-
ganda. Rather than discussing umuganda for a specific period, a wide look at its
origins until the present day is more informative. The study informs us on how
the practice of umuganda has been understood and implemented throughout the
historical period of Rwanda, namely, the pre-colonial, colonial, post-colonial pe-
riods until the genocide against the 7utsi, and then the post-genocide period. The
discussion leads to a more detailed empirical study of how umuganda is and
could contribute more to social economic development. This is a follow up study
from an informative doctoral dissertation of 2012 on the analysis of the policy
and practice of umuganda (Uwimbabazi, 2012). One urban, Kigali, and one ru-
ral, Western province was purposively selected to learn how umuganda is prac-
ticed both in urban and rural settings.

During discussions conducted in May and June 2010, with randomly se-
lected Rwandan community members participating in umuganda in Kigali
and Western Province, it was found that approximately 80% of people thought
that umuganda was not as efficient as it should be. To test this hypothesis at a
95% confidence level with a 10% margin of error and a power of 80%, a sam-
ple size of 108 participants was needed. Due to the possibility of no responses,
this sample size could have been increased by 20% (convenient decision) to give
130. Therefore a sample size of at least 130 respondents was considered to be

42. Dr Penine Uwimbabazi is specialist of policy analysis, teaches at the Protestant University of
Rwanda, where she is Director of Quality Assurance.
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adequate though we have accommodated 139 respondents. The respondents were

as follows :
Table 1: Category and total of respondents
Categories of respondents Number of
respondents
Focus Group 24
Open — ended interview 59
Elders 16
Government Officials 13
Ordinary Community Members 30
Structured interview 56
Total 139

Through participatory observation, interviews, and focus group discussions,
respondents, the study attempts to shed more light on the practice and argues
that, even though cultural practices are sometimes seen as backward, umuganda
has been proved to offer positive outcomes to social economic even more than
to the political development of Rwanda. In 2015 and 2016 a follow up on any
change from the earlier collected data was made and presented herein. The over-
all finding which is more similar to data collected from2010 -2012 is that, trans-
forming umuganda to be managed by local communities contributes to either
a traditional sense of state citizen relationship, socio-economic well-being and
more so on to modern development strategies, which in turn would support the
state’s responsibility in service delivery.

2. An overview of umuganda

Umuganda is the traditional practice of people working together to solve
household and community problems. This is influenced by the understanding
that individual belonging and the well-being of society were central to the prac-
tice of umuganda in the early days of banya-Rwanda. The concept is related to
the idea of solidarity and a communal sense of living, which can in turn be re-
lated to the Southern African philosophy of ubuntu, a translation from the Nguni
proverb umuntungumuntungabantu (Gade, 2011 : 303). In Rwanda this would
sound umuntu n’abantu — 1 am because you are. It is an idea that emphasizes the
essence of human togetherness.
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This understanding drove Banya-Rwanda in the early days to act together
to identify and solve their neighbor’s problems whenever required. Until the ar-
rival of missionaries (toward the end of the 1880s), umuganda grew from being
a household and community initiative to one that incorporated the entire system
under the kingdom’s administration. According the participants in this study, the
King or chief could call upon community members to contribute by working on
any identified need. Moreover, the needs were confined to that of the community
and did not affect umuganda as practised within households (interview with el-
ders in Kigali). Therefore, even though occasionally umuganda could be organ-
ized in a hierarchical way, notably by the King, umuganda continued to be re-
garded as an integral part of social life in the early banya-Rwanda community.
From the early practice of umuganda, the notion of community occupied a very
important place in people’s livelihoods. This intertwined community life with the
practice of umuganda in a support system for people and their communities.

Each member of the community felt intrinsically and ethically socially
obliged to participate in umuganda and other social activities since that embod-
ied life in the community. With this ethos, it is clear that the idea and practice of
umuganda in the early days was in essence a communal practice for each com-
munity member’s well-being. This understanding suggests a relational mapping
of umuganda conveying how it is tied to people’s social well-being. The spirit
of caring and serving each other in the community embodies what may be called
‘social well-being’, meaning a center of nurturing harmony and development.

An understanding of the relationship between umuganda and social well-be-
ing points to its nature and evolution (see figure 1), as well as to its contextual and
periodic responses to institutions such as those of government responses at var-
ious historical junctures. The understanding of this relationship also sheds light
on umuganda’s outcome in current post-genocide society. Equally important is
the possibility that social change can actually be achieved through umuganda in-
itiatives, whose values transcend historical, social, cultural and politico-econom-
ic circumstances, while at the same time evolving in response to them.

The empirical finding in this study indicated, however, that this tradition-
al understanding of umuganda has been overpowered by an alternative gener-
al political idea of what a community needs for its well-being. This was learnt
from the colonial regime. One of the informants from Western Province noted
that “the colonial system either ignored or did not recognize that umuganda was
not purely a matter of labor but was more importantly, in its original form, a spir-
it of care and togetherness” (Interview : Western province). The colonial mas-
ters were fortunate to find a society where collective labor was a norm of life.
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With colonial regulation, umuganda lost its moral force to become coercive labor
which was enforced by corporal punishment. According to interviewees, umu-
ganda was then understood to be uburetwa or shiku, that is, forced labor initiat-
ed by colonial masters (Lemarchand, 1970 : 22 ; Newbury, 1991 : 142 ; Pottier,
2006 : 513).

Evidence from interviews and focus group discussions show that since the
post-colonial period until now, the idea of umuganda has shifted from a sense of
social well-being through community endeavor to being used for purposes of the
state (Focus group discussion: Kigali; interview: Kigali, December 2015, 2017).
This has entailed public work initiated and organized by the state. According to
Article Two of the policy document of umuganda, No 53/2007 of 17/11/2007, the
post-genocide definition of umuganda is: “the gathering efforts of many people
in order for them to carry out a general public-interest activity” (Official Gazette
of the Republic of Rwanda, 2008 : 5). Below is the illustration of the evolution
of umuganda.

State and
community

Determined by
the mode
of planning

state project Eorganization

) Colonial Community
administration :
e distanced
themselves
Community
practice
Household
practice B
ownership
umuganda

asa
philosophy

The essence
of life Human
togetherness

———

Figure 1 : the evolution of umuganda

Umuganda, as a form of collective action, participation and belonging, can
be compared to Russian peasant communal work, in the social unit called the mir
in the 1800s, before the socialist and communist revolution of 1917 in the Soviet
Bloc countries of the USSR and Eastern Europe (Willis 2005: 75). Within the
context of the African continent, umuganda is similar to the indigenous initiative
of harambee (meaning ‘pulling together’), which is found in Kenya. The same
forms of community work are present in many other post-independence African
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countries, notably, ujamaa in Tanzania or humanism in Zambia. However, in
most cases, politicians have manipulated these indigenous initiatives for their
own political interest. Some scholars such as Gibson, argues that politicians have
used the notion of ‘development’ as a slogan to make sense of their actions in the
eyes of the ordinary people (1995: 69). This attracts us to look at the purpose of
the policy and practice of umuganda in Rwanda.

3. The purpose and role of umuganda

The initial purpose of umuganda had two elements. Firstly, umuganda was
for poverty eradication. As was learnt from informants, in the pre-colonial peri-
od, umuganda balanced out inequality amongst community members in the ear-
ly days. Even though there could be those who were regarded as more affluent,
there was a mutual responsibility to ensure that everyone had shelter and food
(Uwimbabazi & Lawrence, 2012: 92). Secondly, people being dependent on one
another in the community automatically created a spirit of union. People focused
more on the value that each person had in the community rather than on what
could divide them (Focus Group Discussion: Western Province).

Umuganda was believed to have had great value for household well-be-
ing until the arrival of colonialism. According to the informants, umuganda as a
moral force was weakened by the regulations of the colonial system, becoming
forced labor that only benefited colonial masters. The original purpose of umu-
ganda became blurred when it was defined by and directly benefited the colonial
administration. Forced /abor under the colonial administration aimed at mobiliz-
ing economic activities for the state of the colonial economy, while sowing divi-
sion among banya-Rwanda.

The post-colonial regime did not change this state of affairs. Instead gov-
ernments replaced colonial forced labor with new forms of organized collec-
tive labor. Umuganda continued to be viewed from the perspective of state de-
velopment and economic growth. Hence, scholars such as Straus (2006: 109)
and Verwimp (2003: 13) identify the post-colonial regime of Rwanda as a state
imbued with a developmental ideology, based on its own understanding of
development.

Some respondents noted that umuganda was directed towards nation—build-
ing. This is confirmed in promotional documents issued by the government. As
quoted in Verwimp, “Umuganda must be planned in order to reach its objective,
developing our country by building the necessary infrastructure for its economy
and allowing the new Rwandan to engage in his work™ (2006: 20). Scholars have
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criticized this development ideology for increasing divisions between Rwandans
that were created during colonial rule and enhanced during post-colonial rule
(Mamdani 2001). According to Mamdani, this division is understood in the ethi-
cal orientation of umuganda, as the practice of agrarians, the then called bahutu.

The idea of ‘national building’ was problematic, since it was seen as pro-
moting a nation built on ethnic exclusion where one group was favored at the ex-
pense of the other, thus, undermining community development. Umuganda was
then regarded as the institution of the true Rwandan - meaning agrarian - while
pastoralists, then Tutsi were regarded as non-Rwandan (Verwimp 2003, Mamdani
2001). Umuganda turned out to be one group’s movement, with which other
Rwandan groups could not identify. One of our respondents from the Western
province expressed that “in the 1980 and early 1990s a Tutsi could not dare show
up for umuganda” (interview: 2016). The humiliation and insults meant that
umuganda had turned into a tool of manipulation for political gain. This was en-
hanced even during the genocide against Tutsi where killing fellow human be-
ings meant doing umuganda. A great deal has been written on how umuganda
was used to implement the genocide policy (See for example Mamdani 2001,
Verwimp 2004, 2005 and 2006).

Current reports indicate that Rwanda is still among poor countries, with an
equal society, characterized by a sharp disparity between urban and rural are-
as (Uwimbabazi & Lawrence, 2011: 12). More than 80% of the populations rely
on subsistence (UNDP, 2010: 11). Although much has been done to rebuild the
country, both scholars and participants in the focus group discussions speak out
about the continuing misinterpretation of umuganda. The definition and objec-
tive of umuganda, as indicated in the law of establishing umuganda No. 53/2007,
is indicative of how the current purpose of umuganda has not changed much
from that of early banya-Rwandan (Official Gazette of the Republic of Rwanda,
2008). The current law states that the establishment of the policy of umuganda
aims at “promoting development activities in the framework of supporting the
national budget and provides an opportunity for cordiality among people.”

The discussants identified two main purposes which underlie the present
policy of umuganda. The first is to re-unite the people of Rwanda. It is hoped
that through collective action performed through umuganda people will be able
to socialize and thereby reconcile. The second is poverty reduction and eco-
nomic development. The post-genocide government hopes to attain its develop-
mental goals through taking advantage of the joint /abor provided by umuganda.
Achieving and sustaining these two main aims will depend more on how the pol-
icy is being implemented.
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3.1. Contribution of umuganda to economic development

Umuganda allows the government through decentralized structures to en-
gage in civic education related to any government plan and to sensitize people to
regard government needs as their own. The use of umuganda in public projects
reduces costs through the use of free and joint labor. After the 1994 genocide
against the Tutsi Rwanda experienced an economic tragedy as GDP decreased
by almost 60% (Brandt, 2009:33). In 1996-2002 the average economic growth
rate was 10, 7% (World Bank 2009). In 2008 Rwanda had a GDP growth rate
of 11, 2% (CIA World Fact book 2009), and currently with over 13, 20% 2017.
Although this reflected an exceptionally high growth rate, it is not yet an indica-
tor of sustainable development. In practice, economic growth does not mean sus-
tainable development for the people. The praise from the United Nation Annual
Development Report that the “economy of Rwanda is doing well rising from
143 to 677 (UNDP 2009), affirms the efforts made, but does not change the fact
that over half of all Rwandan citizens still live below the poverty line. Hintjens
(2008: 20) observes that the benefits of this growth appear to bypass most ru-
ral areas, maintaining that the best technical solutions to policy-making and im-
plementation for development cannot be achieved unless there is cooperation,
which means making modifications to accommodate the views and needs of the
various actors involved. The practice of umuganda attempts to facilitate coop-
eration not only among community members but also political leaders and local
community members through sharing government vision.

3.2. Umuganda and state-citizen relation

The success of any policy outcome depends not simply on designing good
policies but upon how to manage its implementation (Brinkerhoff and Crosby
2002: 6). Given this, there are two ways of understanding economic develop-
ment in Rwanda: either in terms of national development or as community (lo-
cal people’) development. Evidence presented from the field indicates that, umu-
ganda has served mainly the purpose of communicating government decisions to
the population (focus group discussion, Kigali 17 December 2016). Through its
communication style people have been sensitized to government programs there-
fore connecting people to the state.

After umuganda “local leaders read different announcement from the gov-
ernment and what is expected from us” (interview : Western Province, 22
December 2010, Kigali 2016 ). From the interviews and the focus group dis-
cussions, it was learned that in the umuganda gatherings government leaders
present speeches based on themes that the central government has identified and
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transmitted to local leaders. Local leaders, in turn, are expected to make sure that
people understand and respond to the programs.

Nevertheless, community involvement in the implementation of govern-
ment programs can hardly be considered to be community participation, unless
there is at least some degree of decision-making which brings together author-
ities and the community. Taking the example of Kigali, umuganda is a type of
popular participation, as internal regulations and modes of operation have been
pre-determined mostly by local government officials. Local communities often
have their say or decide on what needs to be done in their area during umugan-
da gatherings. This has been widely noted in gatherings of umuganda, as well as
on what is being done and how it is done during umunganda work. Depending
on local leaders, discussion would normally lead to what needs to be done for
the benefit of the local community in general. More on the role and benefits are
learned from its model of participation and different activities associated with
umuganda practice.

4. Participation and activities associated with umuganda

Article3 and 4 of the law establishing umuganda, Law n° 53/2007, indi-
cates persons who should perform the activities of umuganda as well as days and
hours these activities should take place (2008 : 6-7). The law states clearly that
every last Saturday of every month is dedicated to umuganda from 8 : 00 A.M
and lasts for three hours. Thereafter, the whole community meets in a designat-
ed big hall or under a tree where local leaders address the community members,
talking about various issues such as the importance of family planning, health in-
surance schemes, hygiene, security, and so on.

Different activities are performed during umuganda. Most of the work car-
ried out includes building or repairing roads, bridges, schools, hospitals and
houses for the needy (Kwizera, in the New Times, June 2010). Although there
may be different views on the practice of umuganda, both positive and nega-
tive, environmental protection, security provision, unity and reconciliation, and
community development, could be regarded as beneficial to the community, and
to the government, which have mainly been achieved through umuganda work.
Each will be discussed briefly.

4.1 Umuganda for environmental protection

To a great extent, most activities of umuganda countrywide are linked
with environmental protection strategies. Generally, most people participate in
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cleaning streets, cutting grass, trimming bushes alongside the roads, planting
trees and repairing public buildings (Rwanda Environment Authority, REMA,
2009).

Through the practice of umuganda, reforestation and erosion control have
been successful in many communities (Rwanda Research Group, 2008 : 6).
Government Institutions such as REMA urge people to take care of environmen-
tal and water resources and mobilizes people to plant trees, for example, to pro-
tect river banks (REMA, 2009). This is usually the message in almost each gath-
ering after umuganda work. The concept of umuganda is a good idea to maintain
a clean society and this has helped the country to gain its new face. The practice
does not only propagate a clean society but also presents an opportunity for peo-
ple to join hands to achieve set objectives, on top of fostering harmony among
residents. This has attracted many foreign nations such as the Malawi’s Minister
of Industry and Trade who once commended umuganda and thought that this
practice would be good for other countries as well. In an article published in the
Nyasa Times, she notes, This is something all African countries need to do be-
cause wherever we go in Africa now, there is environmental degradation and
the only way to resolve the issue is to have every person involved in curbing it.
(Nyasa Times, 1 Nov 2010). To get everyone involved will require alternative-
ly the adoption of the spirit of working together that is found in the practice of
umuganda. Being a Rwandan brand umuganda has been introduced in differ-
ent countries especially those where Rwandan peacekeepers are in peace inter-
vention missions. Rwandan Embassies also such as in Tanzania, have been do-
ing umuganda in that country, positively influencing people to join in. Moreover,
respondents from western province and Kigali equally appreciated umuganda
which is organized and carried out by military and police personnel. One re-
spondent said :

Umuganda wabasirikare urashimishije, umuganda done by military personnel
is impressive. Even if they are ten, they do work that even a hundred people
cannot do, their commitment and passion to the work is so pleasing (Interview :
20 Dec 2011 and followed up in 2016).

It is that commitment and integrity that has made umuganda popular and
widespread to almost every country where Rwandan peacekeeping personnel are
placed. Going with principles of community development, should indeed be a
learning practice for other countries too.
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4.2 Umuganda for security provision

According to the UNDP Report on Human Development (1994: 23), human
security is concerned with how people live in a society, how freely they exercise
their choices, how much access they have to market and social opportunities and
whether they live in conflict or peace. With the challenges of social division that
marked the country in the past, community gatherings for umuganda have been
able to form community policing bodies which monitor inappropriate behavior
in the community, such as theft. Community policing involves a group of people
in the village (umudugudu) which works closely (when necessary) with nation-
al police regarding matters related to instability. Small cases are taken care of at
the umudugudu leadership level. Everyone is expected to be vigilant in their re-
spective areas and in each community (umudugudu) there are designated peo-
ple who do night patrols. Community members are required to contribute mon-
etarily for compensation to those who perform these patrols. The night patrols
and money contribution is decided and explained during umuganda gatherings,
where suspicious or inappropriate behavioral cases related to insecurity are re-
ported, and possible solutions sought from the community members. Thus, the
umuganda gathering is an important opportunity to know what is going on in the
area. This discussion can be seen as contributing to three objectives: firstly, mak-
ing the community aware of what is going on in their area; secondly, mobiliz-
ing the community to be vigilant for the sake of their own security and; thirdly, it
may be a way of controlling but also making people accountable to one another.

4.3 Umuganda for unity and reconciliation

Taking peace as a prerequisite for sustainable development and poverty re-
duction, the policy document explains that umuganda aims to “provide an op-
portunity for conviviality among people” (Official Gazette of the Republic of
Rwanda, 2008: 6). It is therefore meant to forge unity and reconciliation among
Rwandans. Umuganda activities allow and motivate all Rwandan groups to be
together and to act together for both public and community interests. For recon-
ciliation to take place requires not only talking to each other but also having a
common vision. It is believed that during umuganda, people in umudugudu are
given a chance to mutually envision what they would like to see happening in
their community (Rwandan Government Board, 2011). Therefore, participating
in umuganda is seen as enhancing social cohesion and encouraging a sense of
civic duty to participate in community and national development plans, ideally
bringing people close to the state’s vision.
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4.4 Umuganda for community development

While the term ‘community development’ may have different meanings
for different people and organizations, the government of Rwanda recognizes
Resohazy’s theory of community development as “a co-ordinated and systemat-
ic policy whose aim is to organize the global progress of a specific region, with-
in the participation of the concerned population” (from the Rwandan commu-
nity development policy, 2001: 12). A coordinated and systematic policy refers
to “an action which pursues specific objectives determined within a given time,
provides means and tools arranges measures to be taken in a successive manner,
conceived, elaborated, and implemented under the guidance of qualified people”
(from the Rwandan community development policy 2001: 12). To organize glob-
al progress means “fo be in charge of transformation of all important aspects of

the social-economic life” (from the Rwandan community development policy,
2001 : 12).

In community development, umuganda aims not only at poverty reduc-
tion but also at community mobilization, empowerment and confidence building
(Ministry of Local Government, 2008 : 7). Recall that the policy of umuganda
motivates citizens to participate in self-development rather than waiting for the
government to deliver. Moreover, Taylor (1992 : 255) explains that the main role
of government is to provide a sustainable social, economic and political envi-
ronment in which local initiatives and local self-development can flourish. In the
same way, umuganda policy intends to empower people to be active in the deci-
sion-making which affects their lives. Although activities involved in umuganda
are regarded more as for public interest, cleaning neighborhood streets and build-
ing roads and schools for the children, umuganda provides opportunities for lo-
cal leaders to engage in civic education and to foster dialogue on topics related to
public interest (Brown 2008: 52).Through self-help initiatives like planting trees,
building schools and performing other developmental work, community deve-
lopment is promoted.

While in the past, citizens depended on the government to deliver; umugan-
da contributes to a sense of community that shares responsibility for the commu-
nity and nation at large whereby people contribute to their community’s needs
instead of waiting for the government to do so (Kigabo, 2008 : 11). This in turn
builds a confident society. For example, in gatherings which occur after the activ-
ities of umuganda, awareness about, for example, gender-based violence, AIDS,
and poverty are raised.
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Although umuganda is very influential in Rwandan society, Mutara (2006)
expresses his concerns in these words: “Umuganda is abused; if ‘abuse’ can be
used to mean people’s failure to thoroughly exploit the rich resources and po-
tential that is embedded in them in achieving effects”. Mugarura (in the New
Times, 2005) also argues that umuganda has lost its meaning. While in the old
days, Rwandan communities derived a sense of unity and togetherness from the
voluntary community work, today it is viewed more as mandatory work involv-
ing punitive sanctions. This view has to do with the policy law of umuganda but
also assumptions indicating that it is a no longer the people’s initiative but set by
government.

Nevertheless, umuganda being identified as a potential platform for com-
munity mobilization and information — sharing, the government has established
an easy way to implement the policy designed. The labor costs of umuganda
contribute to the national development programs, as well as a means of service
delivery. The question is how people would benefit from such labor. This differs,
depending on the social status of the beneficiaries and the location of the labor.
Some benefit is direct, other is indirect, but both are for public benefit.

4.4.1. Direct benefit

Direct benefits are activities that community members initiate, for example,
by building houses or helping in one another’s fields. These offer direct short-
term benefits. However, based on the findings, activities that directly benefit
community members are seldom performed in umuganda. Many activities are re-
lated to the visualization of economic development in Rwanda. How much atten-
tion should be paid to economic development, community development and to
poverty reduction ? The last two are often seen as part of economic development,
which aims more at general outcomes that at the welfare of specific communities.

In addition, most activities are often directed from district or sector level.
Occasionally, people in rural areas will organize themselves to build for their
neighbors who are in need. But participants in the study complained that with-
out the approval of the local leaders there is nothing that they can do to initi-
ate umuganda for anyone who is in need. While relying on community partic-
ipation, umuganda has not been effective in targeting and benefiting the poor.
The majority, especially those in rural areas, are still living in absolute poverty.
Consequently, umuganda no longer makes sense to the ordinary population when
they cannot use their labor for what they consider to be of direct benefit to their
households. Instead, the practice of umuganda should be approached holistically
so that all can benefit according to their needs.
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4.4.2. Indirect benefit

Activities in umuganda that can be considered indirectly beneficial to the
people, are, for example, building schools, clinics or even roads. These are re-
garded by respondents as more beneficial to the government than they are to the
people. While an urban population may benefit directly from the use of a major
road, the rural population might not, yet everyone benefits indirectly.

The current study has identified the government’s lack of understanding or
willingness to take advantages of the notion of development for the people. The
policy of umuganda is structured so that it has the power of bringing communi-
ties together for development. Nevertheless, this study indicates that umugan-
da has not been adequately explored in this regard. While this free labor should
be of benefit to local communities, most of the activities concentrate on build-
ing public infrastructure, planting trees and cleaning streets, which offer indirect
benefit to most.

Sustainability cannot be achieved without the full involvement of benefi-
ciaries, in this case the ordinary banya-Rwanda. For example, could farmers, in
rural areas, or people in need of shelter use umuganda to assist each other as they
did in the pre-colonial era? Could it be used for food security ? There is no devel-
opment when people are still living below the poverty line and are not empow-
ered to fight against structures that bind them into poverty. Local people may not
have enough resources to boost their economy, but their labor is a great asset to
their economy and development in general. Local government leaders need not
bypass this reality. Once well managed, umuganda could become a good policy
mechanism for other policies that require popular mobilization and participation.

Given Rwanda’s rate of economic and demographic growth, and expecta-
tions of regional trade, further development is likely. But the population needs
to be empowered so that they can initiate and direct umuganda not only for the
sake of other government policies but also for the direct benefit of communities.
Providing services that not only uplift the community but also activities that im-
prove well-being in the long run should be the focus of umuganda. This means
pursuing a variety of community service initiatives that include not just what the
government has identified but what the community itself has identified as a prob-
lem. This is the initial philosophical meaning of umuganda.
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5. A philosophical understanding of umuganda today

The philosophy and practice of umuganda are crucial to the future of
Rwanda in promoting good governance, social development and economic de-
velopment. Their relationship is portrayed in the Figure below.

Gm
e

governanc

Economic
" development

development

Figure 1 : Key areas in nation-building

Although the three pillars are mutually important, each element is discussed
separately.

5.1 Good governance

Good governance means different things to different countries. In Rwanda,
good governance is related to more political and administrative decentralization.
However, the economic aspect of decentralization should not be ignored, espe-
cially as this is concealed in the planning and management of umuganda. While
the role of government in the management of umuganda could be questioned
in this study, a condition for economic growth is good governance that allows
social growth. For this to happen in Rwanda, local government officials would
have to recognize that people have the ability to transform their own lives. This
would entail government delegating powers to the rest of the society. For exam-
ple, the management and functions of umuganda could be performed by local
people themselves, with the government as mentor. Thus, development, either
social or economic is not directed to people but from the people.
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Good management of the policy and practice of umuganda could achieve
far higher levels of participation by a public with a positive attitude. This can
only be done by allowing local people’s involvement in planning and organiz-
ing activities of umuganda based on local communities’ priorities. Policies such
as decentralization, good governance, poverty reduction and reconciliation can
be implemented through state control but cannot succeed without the genuine
and full participation of ordinary citizens. Through good governance local lead-
ers can work closely with residents to develop ideas. Thus, the government does
not have to concern itself with not having enough to give to its citizens. Instead,
umuganda can do a lot for national development while maintaining the unity of
the people.

5.2. Social development

Based on the findings of this study, the traditional aim of umuganda was
to bring about a sense of solidarity and strengthen social cohesion. In its current
form, umuganda also seeks to improve information sharing, provide a learning
ground for coordinated activities, promote civic-mindedness, and through shared
experience, develop a sense of collective consciousness. This study has demon-
strated the shift in the practice of umuganda to that of political concentration,
rhetorically known as nation-building. However, the majority of the people do
not identify with this remote, indirect benefit.

Even though, in general, policies are designed to solve social problems as
well as enacting change, in most cases policy design is based on a tradition of
exercising power and authority rather than on local knowledge as a basis for re-
sponding to the needs of the people. In the case of umuganda, if participation is
limited so much that the potential beneficiaries do not understand the objectives
of the policy, therefore then, the policy fails. Much needs to be done in engaging
communities rather than in telling them what to do. The government should en-
able people to be in charge of practising umuganda. For example, in rural areas,
basic service delivery is historically provided by people themselves rather than
by government. People are used to building their own houses, fetching water
from a river and electricity is not a major issue, although it is needed. Moreover,
school classrooms and clinics are to some extent built by umuganda, which con-
firms the capacity that ordinary people have for social development while sup-
porting the national budget.

5.3. Economic development

Economic development can hardly be achieved when society is poorly gov-
erned and when the majority in the communities are poor. This is evident in the
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practice of umuganda where Kigali has relatively much more in terms of infra-
structure, while Western Province has little. Nevertheless, if governance reaches
the people and allows full participation, economic development can be a means
of advancing economic development as well. Rwandan society is composed of
people with different skills such as teachers, engineers, architects and so on who
can volunteer their time and knowledge to do something beyond cleaning streets.
Currently, the population of Rwanda stands at over 11million. If, for example, at
least 5 million people spend four hours every month to perform services for the
community, a journey in the fight against poverty, and economic development
could be embarked upon. Results from umuganda could be far better than what
we see today. People in the community usually know each other; it is easy to
know who is in need and to make this a priority in planning activities of umugan-
da. This extends umuganda into becoming not only a tool for building and main-
taining public property, but also would encourage an exchange of services, skills
and expertise that are found within the community. This could also allow devel-
opment within communities as well as throughout the country.

However, the essence of volunteerism is required in order to achieve the
maximum level of local people’s passion for umuganda. This calls for reconsid-
ering the current punitive sanctions that are involved in the practice of umugan-
da. A sense of compulsion undermines the core value of social and community
development and a spirit of volunteerism. It also raises the need for the govern-
ment to become less involved in the whole practice of umuganda. Although it is
still debatable how reduced a role government should have, communities can be
stronger when they exist within a more enabling context. This includes creating
an environment of political leadership, law and legislation as well as an appropri-
ate attitude for government administration and civil servants.

Theoretically, the implementation of any policy should be accompanied by
policy evaluation. Yet the study found that little or no proper evaluation has been
done on the policy of umuganda. This is a missing link in the policy making
process, management and policy implementation, as it hinders the possibility of
improvement.

6. Challenges in administering umuganda

Both communities in Kigali and Western Province identified two major chal-
lenges in administering umuganda. One is attendance or participation in umu-
ganda, and the second is a lack of necessary tools to use during umuganda. Out
of 76 respondents 47 in Kigali, and 53 out of 63 respondents from the Western
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province, indicated that there is poor participation in umuganda. Nevertheless,
61 participants out of 76 in Kigali, and 54 out of 63 respondents thought that
there is a lack of necessary tools to carry out the work of umuganda.

As much as umuganda is regarded as beneficial, the majority admitted that
they do not attend umuganda often, if at all. Table 1 indicates the level of partic-
ipation for each community.

Table 2: Level of participation

N (100
| Kigali How often do you go to umuganda? {76 100
All the time 3 4
Some time 37 149
Never 36 |47

Western Province |How often do you go to umuganda? 163 |100

All the time 26 |41
Some time 28 |44
Never 9 14

Of the 76 participants in Kigali, only 4% indicated that they attend the
monthly umuganda all the time, while 49% in Kigali and 44% in Western
Province said that they undertake umuganda some of the time. However, 47% in
Kigali and 14% in Western Province admitted that they never go to umuganda.
While few people 14% revealed never attending umuganda in Western Province,
in Kigali a substantially higher number of 47% did not. This could be because
it is more difficult to control people in the city than in the rural settings. Various
reasons were mentioned for not participating in umuganda. Most revolve around
its poor management.

First, there is a problem related to a lack of necessary tools. Activities per-
formed during umuganda extended from picking up rubbish to building hous-
es. Different tools are therefore needed but most people do not have them or ac-
cess to them. Such tools can be found at a reasonable price. Why is there a lack
of equipment? Does it have to do with people not preparing themselves for umu-
ganda or not valuing the activities much? Are the tools unaffordable? Do people
avoid these tools because of the traumatic experiences of their usage as weapons
during the genocide? While all these questions may be relevant, the clear general
answer is that this is indicative of the little value given to umuganda. According
to an interviewee :
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In Kigali city for instance, it is not easy to find people owning, for example,
hoes, machetes and so on. Many people come with no tools at all, expecting to
share with someone who probably has one. Others will bring tools that are not
matching or not useful to the kind of activities to be done on that day because
that is all they have (Interview OCM- 13a 02 Jan 2011, revisited in 2017).

An ordinary community member explained that the lack of necessary tools
is part of what discourages many people from participating in umuganda activi-
ties, as some will arrive and then return home without having done anything be-
cause there were not enough tools to share (OCM- 13a 02 January 2011). Even
though the policy document on umuganda indicates that tools will be provided
by each relevant administration unit (umudugudu) for the activities of umuganda
this has not yet been implemented. One can see, perhaps, the failure of the gov-
ernment to provide tools as indicated in the law, as well as the lack of awareness
or inability of ordinary people to buy them.

But in rural areas like Western Province some tools for umuganda activities
should not be a problem, since almost everyone is involved in at least small-scale
farming activities. A community member explained that people arrive with the
wrong tools, possibly because they did not hear the government announcement
for the day or because they do not have the proper tools for that particular activi-
ty. One participant reported :

Instead of going empty handed, we just take whatever we have to be safe in
case the local defence forces see you. They won’t think that you are escaping
umuganda (OCM 5-b 29 Dec 2011).

Note the element of fear in this response. Has umuganda become forced la-
bour where people participate out of fear? Another issue that was identified is or-
ganising and performing umuganda during the weekend. This is due to the fact
that many social functions like weddings are organised on Saturdays. The fo-
cus group discussions in both Kigali and Western Province indicated that it is
not easy to finish umuganda at twelve or in the afternoon and be able to attend a
funeral, for example (FGD-2 17 Dec 2010, revisited in 2017). Other challenges
like wrongly informing people about time, venue and the kind of activities that
will be taking place were identified during focus group discussions in Kigali. It
was also noted that sometimes people can spend time looking for the place where
umuganda 1s meant to be carried out, resulting in them arriving at the venue late
or giving up.
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6.1. What can be done to help improve the efficiency of
umuganda

Based on the challenges to the practice of umuganda that have just been dis-
cussed, what can be done to improve the efficiency of umuganda? There are six
areas that respondents felt need to be considered. These are as follows :

(a) There is a need to increase the number of participants in umuganda (71
out of 76 in Kigali, and 58 out of 63 in the Western Province), despite its being
compulsory. This suggests a failure by government to implement and enforce its
policy, even though there are formal sanctions for non-attendance.

(b) Participants in Kigali (59 out of 76, and fewer, 11 out of 63 in the
Western province) indicated that there is a need to improve the quality of man-
agement of umuganda. Learning earlier that most of the time umuganda is or-
ganised by government leaders, one of the issues that came up every time was
the suggestion that there should be an accurate selection of activities planned in
time and also activities that are beneficial to the community. A community mem-
ber explains :

Even though we know that every last Saturday of the month there is umugan-
da, we don t know what will be done and we are told of what to do and where to
go for umuganda on Friday evening before the day (or few hours) of umuganda
and sometimes they don't say anything until the day of umuganda. Sometimes [
don't go because I don't know what is going on (interview: 10-a 14 Dec 2010,
revisited in2017).

(C) A significant number of respondents in Kigali (56 out of 76 and 41 out
of 63 in the Western province) indicated that there is a need to restructure de-
cision-making policy related to the planning and implementation of umuganda
activities.

What was noted is that making umuganda more relevant to the people by
choosing activities that are directly beneficial to them is more important, this
includes the long speeches that are given after umuganda. They [government
officials] need to prepare activities and speeches that have direct benefit, in-
térét direct, to the people” (interview 15-a 17 Dec 2010, follow up June 2017).
Participants suggested that the government should involve them in planning the
activities of umuganda, and in the long run leaving themselves to manage umu-
ganda leaving citizens not in ignorance.
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Conclusion

The old traditional communal development practice of umuganda has sur-
vived and is currently regarded as a practice to be relied upon to meet the mod-
ern development needs of Rwanda. Post-genocide Rwanda regards umuganda as
a system where public, private and civil society sectors join forces for the com-
mon good of their communities. The practice of umuganda does not only involve
cleaning up streets and other activities for the public good; it also empowers peo-
ple by motivating them to participate in dialogue, especially during gatherings
after the work of umuganda has been completed. Discussing issues related to se-
curity, poverty eradication, education and elections allow people to see the need
for working together as a community, which in turn help to foster social unity.

Moreover, the potential for the practice of umuganda lies in the opportuni-
ties for the local population to mingle with not only neighbors but also with their
leaders. But such participation must essentially give local people an opportunity
to plan and organize umuganda in order to solve their individual and local com-
munity’s problems. The government’s ability to use umuganda as a means for
communication can offer platforms where social, economic and political issues
are discussed and understood. Therefore, the most important feature of umugan-
da in post-genocide times would be seen in its ability for community engage-
ment, with a great possibility of reunifying Rwandan society. It is not the amount
of work done; rather, it is the gathering of people and exchanging of ideas for the
sake of rebuilding mutual trust among the indigenous people. Beyond doubt this
is the greatest value Rwanda can obtain from umuganda. It is believed that the
more community members share, or at least understand and tolerate each other’s
values and attitudes, the stronger their community will be. Through the practice
of umuganda, of working together, Rwandans can develop the ability to see be-
yond what divides them and focus more on what they can do together to build
their future.

In the age of globalization and modernization, where solidarity is in ques-
tion, umuganda could be a great inspiring practice, transferable to other commu-
nities beyond Rwanda. This research has indicated how appreciated it has been
when Rwandan Peacekeepers implement it where they are for peace missions,
such as in Haiti, Central Africa and South Sudan. Gladly some African countries,
especially through Rwandan embassies such as in Tanzania, have also been im-
plementing it, positively influencing local communities to join. This study shows
that umuganda as a form of social and economic development is not a modern
concept but a traditional idea that has been transformed in how it is organized,
practised and who benefits from these development activities. Its practice focuses
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on common good. While in the early days, activities were initiated and owned by
people themselves, the state now organizes and therefore it is regarded as a gov-
ernment program. Development in Rwanda still has much to learn from the tra-
ditional values of umuganda. This will bring a closer state-citizen relationship,
meaning planning and defining together what is good for the community devel-
opment. With proper management, umuganda could help to recognize that there
are many ways a country could assist the poor and deliver services to its citizens.
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Gacaca Courts and the Abunzi Mediation
Committees : the Journey to Justice and Peace

Consolidation in Post Genocide Rwanda
By Dr Aimé Muyoboke Karimunda®

1. Introduction

In the aftermath of the 1994 genocide against the Tutsi, thinking of account-
ability for genocide was still globally considered to be attempting the impossi-
ble. The determination to fight against impunity was in its infancy; there was no
international tribunal to deal with genocide as such. Nuremberg and Tokyo rul-
ings that would have served as reference have often been accused of having been
manipulated by the victorious powers of the Second World War. Their impact
appeared also to have been to a large extent insignificant since they were limit-
ed to a handful of suspects bearing the highest criminal responsibility.** Victims
interests were also not debated either.* Further, the Eichmann case that was
the first domestic interpretation of the 1948 Convention for the Prevention and

43. Dr Aimé Muyoboke Kalimunda is President of the Court of Appeal. He is also Guest
Senior Lecturer University of Rwanda. 1 am very thankful to Tharcisse Professors Gatwa,
Deogratias Mbonyinkebe Sebahire, Sam Rugege, Jean Jean Marie Kamatali and Dr Jastine Barret who
graciously accepted to proofread my manuscripts and helped to improve the quality of this paper. I am
full responsible of any remaining mistake.

44. Only twenty-four people were arraigned before the tribunal, namely Karl Donitz, Hans Frank,
Wilhelm Frick, Hans Fritzsche, Walter Funk, Herman Goéring, Rudolf Hess, Alfred Hess, Alfred Jodl,
Ernest Kalternbrunner, Wilhelm Keitel, Konstantin von Neurath, Franz von Papen, Willem Raeder,
Joachim von Ribbentrop, Alfred Rosenberg, Fritz Saukel, Hjalmar Schacht, Baldur von Schirach,
Arthur Seyss-Inquart, Albert Speer and Julius Streicher. For further details, see Robert Cryer and others,
An Introduction to International Criminal Law and Procedure, Cambridge : Cambridge University
Press, 2014, at. p.117.

45. William A. Schabas, “The Rwandan Courts in Quest of Accountability : Genocide Trials and
Gacaca Courts” 3 Journal of International Criminal Justice 879, 2005 at p.880 ; William A. Schabas,
The International Criminal Court: A Commentary on the Rome Statute, Oxford : Oxford University
Press, 2013, p.5. See also Robert Cryer and Others, An introduction to International Criminal Law and
Procedure, Cambridge: Cambridge University Press, 2010, p.116.
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Punishment of the Crime of Genocide was as well reported not to have observed
the standards of justice.*®

Rwanda rejected the idea of a symbolic or flawed justice. It wanted to create
a society that conditions itself against genocide by making real the “never again”
slogan. Accordingly, it defied the international community by systematically re-
jecting any compromise with full accountability; this involved believing in the
possible where experts professed the impossible.*’

In Rwanda, trials before ordinary courts for genocide suspects started in
1996,* a few weeks before the launch of the trials at the International Criminal
Tribunal for Rwanda in Arusha. The goal was to bring to justice the genocide
suspects that numbered approximately one hundred thousand in December 1996.
The number of suspects had increased to 125 000 by 2000.* Many others were
and are still at large. Rwandan prisons and detention facilities built to house
20,000 people were suffocating.® The international community became very
critical mainly following the turn that justice took when 22 convicts were execut-
ed.’! Although William Schabas finds that most justice systems would conclude
that the trials were satisfactory,”> Rwandans deemed the process to be very slow
and inadequate.’ Only 2,580 cases out of 124,800 detainees were completed by
December 1999, and the figure rose to only 6,000 by 2001. The trials appeared
to be a denial of justice for both the victims and perpetrators of genocide against
the Tutsi.

46. For more critical reviews of the case, see William A. Schabas, (2013). The Contribution of the
Eichmann Trial to International Law, Leiden Journal of International Law, 26, pp. 667-699.

47. William A. Schabas, “The Rwandan Courts in Quest of Accountability: Genocide Trials and Gacaca
Courts” 3 Journal of International Criminal Justice 879, 2005 at p.879.

48. Organic Law n® 08/96 of August 30, 1996 on the Organization of Prosecutions for Offences
Constituting the Crime of Genocide or Crimes against Humanity Committed Since October 1, 1990,
J.0., 1996, No. 17.

49 UN DOC A/55/269, p.26, para 102.

50. Anne-Marie de Brouwer and Etienne Ruvebana, “The Legacy of the Gacaca Courts in Rwanda:
Survivors’ Views” International Criminal Law Review 13 (2013) 937-976, at p. 939.

51. William A. Schabas, The Abolition of the Death Penalty in International Law, 3™ ed, Cambridge:
Cambridge University Press, 2002, p.250.

52 William A. Schabas, “The Rwandan Courts in Quest of Accountability: Genocide Trials and Gacaca
Courts” 3 Journal of International Criminal Justice 879, 2005 at p.881.

53. Urusaro Alice Karekezi, “Juridictions Gacaca, Lutte contre 1’Impunité et Promotion de la
Réconciliation Nationale” in Cahiers du Centre de Gestion des Conflits, Les Juridictions Gacaca et les
Processus de Réconciliation Nationale, Kigali, Editions de 1’Université Nationale du Rwanda, 2001,
p-35.

54. Sam Rugege and Aimé M. Karimunda, “Domestic Prosecution of International Crimes: The Case
of Rwanda”, in Gerhard Werle and Others, Africa and the International Criminal Court, The Hague:
Springer, 2014, at p. 92.
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It became imperative to find an intermediate alternative between the con-
ventional justice, the reconstruction of the social fabric and the prevention of an-
other tragedy. It was evident that modern tribunals and positive law had reached
their limits. The complexity of genocide had defied existing institutional, legal
and human capacity mechanisms. To deal with it required engaging with the en-
tire population in order to establish the truth about genocide and to deal with its
consequences.™

Gacaca courts were therefore found to be the only remaining alternative
and innovative mechanism that would meet Rwanda’s desire for a criminal jus-
tice approach to the genocide. It became compelling to resort to this heritage of
Rwandan culture as a response to the challenge posed by the large number of
the genocide suspects awaiting trials who could not be tried in the convention-
al courts within a reasonable period of time. Gacaca courts were also resurrect-
ed to serve as a tool for peace, national unity and reconciliation in a society that
had experienced cycles of violence since 1959. Gacaca courts were specifical-
ly introduced and empowered to hear and decide genocide cases. Until 18 June
2012 when Gacaca courts were officially closed, they had tried a total number of
1,958,634 cases. Of these cases, 1,681,648 suspects or 86% were convicted and
277,066 suspects or 14,1% acquitted. Only 225,012 convicts or 13, 38% resorted
to the procedure of guilty plea and confession.

Although Gacaca courts proved to be an adequate Rwandan remedy to the
most unimaginable human atrocity by speeding up trials, finding out and disclos-
ing truth, eradicating the culture of impunity and strengthening peace, unity and
reconciliation, they faced a good number of challenges. The spirit of Gacaca
Courts was later revived in the Abunzi Committee that are still fighting for their
legitimacy in the modern Rwanda. This chapter explores the merits of Gacaca
Courts, their journey in the process of clearing the genocide case backlog, their
contribution to building a peaceful and reconciled society, the challenges they
faced and the revival of their legacy through the Abunzi Committee.

2. Understanding Gacaca courts in today’s Rwanda

Historically, Gacaca courts were forums for conflict resolution between
families where disputes were resolved in accordance with customary law and

55. Urusaro Alice Karekezi, “Juridictions Gacaca, Lutte contre I’Impunité et Promotion de la
Réconciliation Nationale” in Cahiers du Centre de Gestion des Conflits, Les Juridictions Gacaca et les
Processus de Réconciliation Nationale, Kigali, Editions de 1’Université Nationale du Rwanda, 2001,
p-35.

56. National Service of Gacaca Courts, Summary of the Report Presented at the Closing of Gacaca
Courts’ Activities, Kigali, June 2012 (unpublished).
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equity. The matter was initiated in the family council that comprised family
members of the parties. Gacaca courts were for the parties the first level of ap-
peal for issues they were not able to resolve on their own. The gathering was at
this stage expanded to include other family members; it would extend to mem-
bers of the community if the conflict involved two or more neighbours.
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y' Umutware w'Ingabo

Hill Chief's Bench Land Chief's Bench
(Inteko

Pastoral Chiet's Bench
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|
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nteko unzi
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Figure 1 : The structure of the judiciary in the pre-colonial Rwanda

Source: Supréme Court, Rwaciriwe i Mutakara : Ubutabera bubereye u Rwanda Twifuza, September
2017, pp. 7-8.

Gacaca or lawn is a metonym referring to a physical space where men of a
certain age gathered to debate and resolve conflicts among members of the com-
munity. Members of the assembly that formed the Council of Elders were select-
ed by the community among men known for their integrity (inyangamugayo)
in the village. The test of suitability for the position was the elder’s reputation
for wisdom, erudition, probity and impartiality in taking decisions. The function
of judging was used as a test of eligibility for higher administrative or political
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positions. The chief of the family or clan led the gathering with the assistance of
the Council of elders. The role of a judge was a sacred matter.”’

During the gathering, parties were invited to defend their cases before the
assembly. Gacaca resolved all conflicts in the interest of the family and the com-
munity. The decision was taken immediately and publicly. Gacaca imposed
fines, compensation, restitution and damages. The sanction was often immedi-
ately executed. When one of the parties was condemned to pay a fine of pitchers
of beer, judges shared the pitchers with parties, witnesses and the assembly as a
sign of reconciliation. Some offences were, however, so serious that they sullied
the entire family. In this instance, the family resorted to collective purification.
The priest would purify the wrongdoer. Such ritual purification closed the mat-
ter.® Ritual purification was often a remedy for offences against sexual morality
in traditional Africa.*

The concept of justice under traditional Gacaca courts was distinct. Judges
did not focus on looking for truth as understood before conventional courts that
are mainly focused on rules of evidence. Elders were first and foremost con-
cerned with social harmony in which the losing party participated. Community
rights had primacy over individual rights. The goal of justice was to reconcile the
parties and not to humiliate the offender. However, efforts at reconciliation were
not a way of condoning impunity for serious crimes for which a heavy punish-
ment was justified. Incorrigible and dangerous criminals were punished by ostra-
cism. He or she ceased to enjoy social status within the community, which with-
drew its support. The individual became a pariah for all intents and purposes and
could not take part in social activities. This was the most feared punishment, be-
cause in traditional societies reciprocity played a vital role in everyone’s life.®
Crimes against the State and crimes that threatened human lives were tried by the
Mwami’s (King’s) bench itself and the death penalty was among possible pun-
ishments that the court could impose.®!

57. Sam Rugege and Aimé M. Karimunda, “Domestic Prosecution of International Crimes : The Case
of Rwanda”, in Gerhard Werle and Others, Africa and the International Criminal Court, The Hague:
Springer, 2014, at p.94.

58. Charles Ntampaka, Introduction aux Systemes Juridiques Africains, Namur, Presse Universitaire de
Namur, 2005, p.53.

59. Aimé Muyoboke Karimunda, The Death Penalty in Africa: The Path Towards Abolition, London:
Ashgate, 2014, p.38.

60. Charles Ntampaka, Introduction aux Systemes Juridiques Africains, Namur, Presse Universitaire de
Namur, 2005, p.54.

61. René Bourgeois, Banyarwanda et Barundi : La coutume, Bruxelles, Institut Royal Colonial Belge,
1954, p. 397
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Gacaca justice was thus built on the premise that punishment and reconcil-
iation were not contradictory or mutually exclusive objectives. Eventually colo-
nisation refashioned traditional Gacaca courts. They first lost jurisdiction over
petty criminal offences and retained jurisdiction over civil disputes only. Later,
colonial authorities replaced clan chiefs with people who owed allegiance to the
colonial regime without paying attention as to whether they were persons of in-
tegrity suitable to be Gacaca judges.* After independence, Rwandan authorities
maintained the Gacaca system, but extended it again to petty offences in order
to decongest prisons.®”® The Government rather than the community however se-
lected members of Gacaca courts from among local administrative authorities.*
From independence, mainly since 1975 until 1994, Gacaca tribunals had become
pre-trial instances where persons prosecuted for theft, assault and destruction of
properties would be heard before being tried by the Tribunal de Canton. It was
no longer a forum for debating social cohesion but rather a political institution
parallel to courts.®

In 2001, Gacaca courts were created in order to establish the real truth of
what happened, to punish perpetrators of the crimes committed during the gen-
ocide and thus to end impunity as well as to promote unity and reconciliation.
The Organic Law No 40/2000 of 26 January 2001 that set up Gacaca courts re-
called that since genocide crimes were perpetrated publicly, the population had
a moral obligation to tell the truth about what had happened as witnesses, vic-
tims or offenders.% Therefore the choice was not between truth and justice. In
transitional justice, there are policy-makers who choose to create some types of
truth commissions which often trade amnesty in exchange for the full disclosure
of the truth. There are others who opt for judicial mechanisms without necessar-
ily demanding that the offender gives a complete account of the past.’” Through

62 Filip Reyntjens, Pouvoir et droit au Rwanda: droit public et évolution politique, 1916-1973,
Tervuren: Musée Royale de I’ Afrique Centrale, 1985, pp. 150-154.

63 Charles Ntampaka, Introduction aux systemes juridiques Africains, Namur : Presses Universitaires
de Namur, 2005, p. 55.

64 Urusaro Alice Karekezi, “Juridictions Gacaca, Lutte contre 1’Impunité et Promotion de la
Réconciliation Nationale” in Cahiers du Centre de Gestion des Conflits, Les Juridictions Gacaca et les
Processus de Réconciliation Nationale, Kigali, Editions de 1’Université Nationale du Rwanda, 2001,
p-32.

65 Charles Ntampaka, Introduction aux Systémes Juridiques Africains, Namur, Presse Universitaire de
Namur, 2005, p.55.

66 Preamble of the Organic Law n® 40/2000 of 26/01/2001 setting up Gacaca jurisdictions and
organizing prosecutions for offences constituting the crime of genocide or crimes against humanity
committed between October 1, 1990 and December 31, 1994, Official Gazette No 6, of 15 March 2001.
67 For details see Phil Clark, The Gacaca Courts, Post-Genocide Justice and Reconciliation in Rwanda,
Cambridge, Cambridge University Press, 2010, pp. 33-35.
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Gacaca Courts, Rwanda decided to combine the goals of justice, truth and na-
tional reconciliation.

Although the initial response to genocide was retributive, the country no-
ticed that favouring purely retributive justice would widen the rupture between
Rwandan communities. The Rwandan approach to deal with genocide was truth
and reconciliation through justice. It rejected a truth commission solution that
would lead to a blanket amnesty, synonymous with impunity.®® The government
intended to get rid of the policy and practice of unconditional amnesty that had
become inseparable from crimes perpetrated against the Tutsi. As far back as
1961, by a resolution on crimes perpetrated against the Tutsi minority, the United
Nations recommended to Belgium to release Hutu extremists it had imprisoned
and to grant ‘full and unconditional amnesty.’® After independence, all those
who committed crimes against the Tutsi and their sympathising Hutu were sys-
tematically granted amnesty by the Government.” The second Republic pursued
the same agenda as its predecessor and this triggered further violence in 1972-
1973. Thus, until the 1994 genocide against the Tutsi, ‘there was total impunity
for the perpetrator’, as we as reminded by Gérard Prunier.”!

The initial response to genocide cases was to rely on conventional courts.
Legislation was amended in order to speed up trials, to reduce prison conges-
tion. It was expected that a large number of suspects would confess their crimes
and benefit from mitigating circumstances that would lead to more lenient sen-
tences. Reduced sentences in return for confession was thought to speed up the
process of unity and reconciliation. However an evaluation of the progress of the
trial of genocide cases revealed that by 2000, the number of suspects had rather
increased to 125,000.7* It appeared that genocide suspects were suspicious about
the procedure of confession and the survivors were unhappy about sentences
handed down. By August 2000, Courts had registered only 3,751 instances of
confession and only 2.580 cases had been tried.” The western-type of justice had

68 Nicholas A. Jones, The Courts of Genocide: Politics and Rule of Law in Rwanda and Arusha,
London, 2011, p.51

69 UN Doc A/1605 (XV), 21 April 1961, para 9.

70 Loi du 20 Mai 1963 portant amnistie générale des infractions politiques commises entre le ler
Octobre 1959 et le ler Juillet 1962, Official Gazette, 1963, p.299; Décret-Loi du 30 Novembre 1974
portant amnistie de certaines infractions politiques, Official Gazette, 1974, p.626 ; Loi no 60/91 du 13
décembre 1991 portant amnistie générale et voie de solution au probléme des refugies, Official Gazette,
1991, p.1930.

71 Gérard Prunier, The Rwanda Crisis: History of Genocide, New York, Columbia University Press,
1995, p.31.

72 UN DOC A/55/269, p.26, para 102.

73 Liprodhor, Problématique de la preuve, Kigali, Juin 2000, p.10. See also Urusaro Alice Karekezi,
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completely failed to formulate adequate and timely responses to the consequenc-
es of the genocide against the 7utsi.

By establishing Gacaca courts through a law, extending their jurisdiction
over life-threatening crimes and constituting them with elected judges including
women on their benches, the lawmaker gave a modern characterisation to this
traditional institution. This modernised Gacaca should not be confused with the
conventional system of prosecuting offences. It was rather an institution aimed
at re-establishing the social concord and to put genocide convicts on the right
path as citizens. The population was therefore invited to actively participate in
this new form of participatory justice; because as we said above, any offences in
community, particularly those committed publically, were resolved together by
the community.

3. Goals assigned to Gacaca by the law and evaluation
of its achievements

The procedure to be followed by Gacaca Courts was simplified to make
cases move rapidly. The proceedings excluded lawyers. There were no objec-
tions on any minor issues. Objections delay the judicial procedure. Judgments
were delivered the day all debates were closed or the next day.” The judicial pro-
cess, the charges, the testimonies of witnesses, the suspect’s responses to charg-
es, the assembly’s public discussion of evidence, and the judges’ decision on
the guilt or innocence of the accused was expected to take no more than three
weeks. Gacaca laws permitted the bench to hear different witnesses in the same
hearing.”

The pilot phase started in 2002 with 751 Gacaca Courts at the Cell level in
118 Sectors.” This phase was primarily tasked with conducting investigations.

“Juridictions Gacaca, Lutte contre I’Impunité et Promotion de la Réconciliation Nationale” in Cahiers
du Centre de Gestion des Conflits, Les Juridictions Gacaca et les Processus de Réconciliation
Nationale, Kigali, Editions de ’Université Nationale du Rwanda, 2001, p.22.

74. Sam Rugege, “Judicial Independence in Rwanda”, (2007) 19 Pacific McGeorge Global Business
and Development Law Journal 411, 421.

75. Phil Clark, The Gacaca Courts, Post-Genocide Justice and Reconciliation in Rwanda, Cambridge,
Cambridge University Press, 2010, p.172

76. Avocats Sans Frontiéres, Monitoring des Juridictions Gacaca, Octobre 2005-Septembre 2006,
Kigali, Palloti Press, 2006, p. 7. Rwanda is administratvely subdivided in villages, cells, sectors,
districts, provinces and the City of Kigali. See article 2 of the Law n°87/2013 of 11/09/2013 determining
the organisation and functioning of decentralized administrative entities, Official Gazette n® Special of
30/10/2013.

100

HGS.indd 100 @ 19/03/2019 11:54:08



1 TEEEE @ | I | [ 7

Gacaca COURTS AND THE ABUNZI MEDIATION COMMITTEES... By 4imé Muyoboke Karimunda

On the basis of challenges identified during this pilot phase, the law governing
Gacaca Courts was modified in 2004.7" The trials started in 2005. Then with only
118 Gacaca Courts at the Sector level operating out of 1545. These are the ones
that pioneered the hearings of cases.”® Already by July 2006, Gacaca Courts at
the Cell level had gathered information for 717, 942 persons of whom 63,000 be-
longed to the first category,” 335,000 belonged to the second category® and oth-
ers to the third and fourth categories.®' By 2006, Gacaca courts at the Sector lev-
el had already delivered 20,957 judgments out of 23,423 cases heard.® It was
estimated that for trying 120.000 suspects, it would have taken more than 100
years before ordinary courts and between 15.000 and 20.000 years before the
International Criminal Tribunal for Rwanda.® The results speak for themselves
when due regard is paid to the modest resources invested in these courts.

Gacaca courts had also the merit of being less formal. There were no strict
procedures, no gown, no Latin formula, no French or English principles and ex-
ceptions, etc. People attending the courts were neighbours and shared the culture,
and they were used to the metaphors of their language. The court was user-friend-
ly and less intimidating to witnesses. The relaxed environment encouraged every-
one to say what he/she knew or what he/she saw. The argument that Gacaca
Courts were designed to impose legal and historical truths, collective guilt and
to encourage punitiveness against the Hutu community was excluded even by

77. Organic Law N¢ 16/2004 of 19/6/2004 establishing the Organization, Competence and Functioning
of Gacaca courts charged with prosecuting and trying the perpetrators of the crime of genocide and
other crimes against humanity, committed between October 1, 1990 and December 31, 1994, Official
Gaczette No Special of June 19, 2004.

78. Avocats Sans Fronti¢res, Monitoring des Juridictions Gacaca, Octobre 2005- Septembre 20006,
Kigali, Palloti Press, 2006, p. 7.

79. These are masterminds of the genocide or those who planned, organised, and supervised the
genocide. The category includes also notorious murderers and persons who committed acts of sexual
torture. For details see Sam Rugege and Aime M Karimunda “Domestic Prosecution of International
Crimes: The case of Rwanda”, in Gerhard Werle and Others, Africa and the International Criminal
Court, The Hague: Springer, 2014, p. 89.

80. The second category consisted of groups perpetrators, conspirators and accomplices of murders
other than those who were zealous in the perpetration of the crime. Offenders who seriously assaulted
victims with intent to kill but did not accomplish their objective are placed in this category.

81. The third category was related to perpetrators who were involved in other serious attempts against
bodily integrity without necessarily intending to kill the victim. The fourth category relates to people
who committed offences relating to property.

82. Avocats Sans Frontieres, Monitoring des Juridictions Gacaca, Octobre 2005- Septembre 2006,
Kigali, Palloti Press, 2006, p.8.

83.Roelof Haveman, “Doing Justice to Gacaca”, in Alette Smeulers and Roelof Haveman [eds],
Supranational Criminology: Towards a Criminology of International Crimes, Antwerp, Intersentia,
2008, p.367.
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the most virulent opponent to this system.* Indeed researchers who indicated
that genocide perpetrators were reluctant to acknowledge their wrongdoing or to
express remorse have mostly quoted pre-Gacaca publications or justified this at-
titude by a conspiracy of silence among genocide suspects.®

It is undisputed that a relaxed environment is missing in most mod-
ern courts. For instance, on 31 October 2001, ICTR judges William Sekule
(Tanzania), Winston Maqutu (Lesotho) and Arlette Ramaroson (Madagascar)
suddenly burst out laughing when a Rwandan woman victim of genocide and
who had been raped nine times by different men was asked, during cross-exam-
ination, to describe the genital parts of her rapists and the feeling she had during
rape.® According to the Prosecutor in the case, witness TA had repeated 1,194
times that she was raped.?” It requires extreme courage for victims of sexual vi-
olence to give a narrative of the horrors they were subjected to. There is always
stigma attached to being a victim of sexual violence. Women who speak about
sexual violence to which they were subjected are not always believed, their past
is often subject to public scrutiny and they may be shamed for having admitted
they were victims of rape or other forms of sexual violence. The language used
to describe sex is also surrounded by many taboos. It is therefore important that
judges create a favourable environment for victims of sexual violence. An atmos-
phere like the one before the ICTR where victims intervened in joint trials, with
numerous defendants some accused of being their torturers, required to stand for
days answering the same questions from emotionless defence counsel and with-
out expecting any help from the prosecution is simply discouraging.

Testimonies submitted to Gacaca courts had practical effects for survi-
vors. Many genocide survivors are not interested in symbolic justice. They sim-
ply want to know when, where and how their loved ones died. Gacaca hear-
ings permitted victims to recover the remains of their relatives and have them
reburied in dignity. Others learnt how their loved ones were killed. The offender
was also given the opportunity to acknowledge what he did, show remorse and

84. Gerald Gahima, Transnational Justice in Rwanda: Accountability for Atrocity, London, Routledge,
2013, p. 250.

85. Gerald Gahima, Transnational Justice in Rwanda: Accountability for Atrocity, London, Routledge,
2013, p. 250 and 251.

86. The Prosecutor v. Pauline Nyiramasuhuko at alii, Transcripts, Case ICTR-98-42-7-31 October
2001, pp.67-100.

87. Quoted in Binaifer Nowrojee, “Your Justice is Too Slow : Will the ICTR fail Rwanda’s Rape
Victims?” United Nations Research Institute for Social Development, Occasional Paper, No 10, 2005,
p-23.

88. Binaifer Nowrojee, “Your Justice is Too Slow : Will the ICTR Fail Rwanda’s Rape Victims ?”,
United Nations Research Institute for Social Development, Occasional Paper, No 10, 2005, p.23.

102

HGS.indd 102 @ 19/03/2019 11:54:08



1 NEEE @ | I | [ 7

Gacaca COURTS AND THE ABUNZI MEDIATION COMMITTEES... By 4imé Muyoboke Karimunda

ask for forgiveness in exchange for a more lenient sentence. To encourage re-
integration, the convicts were given an opportunity to influence the determina-
tion of their sentence by confessing and showing remorse. This effect gave them
the choice between either remaining behind the bars of prison or having half of
the sentence converted into community work also known as TIG (Travaux d’In-
térét Général).® It also encouraged reintegration. By 2010, at least 90,000 per-
sons, mostly second category perpetrators, co-perpetrators and accomplices, had
chosen to participate in community work instead of long imprisonment.”® At the
same time, the community work performed by genocide convicts contributed to
the reconstruction of the country to the tune of over 40 billion Rwandan Francs.”!
The interaction between the offender and the victim created chances for healing,
reconciliation and ultimately recreation of social cohesion.

Figure 2 : Achievements of Gacaca courts

Achievement of Gacaca Courts in percentage

Ending the cultur e of impunity

These are the results of research conducted by the Centre for Conflict
Management of the University of Rwanda (CCM).”? The figures were reproduced

89. Presidential Decree N° 26/01 of 10 December 2001 relating to the Substitution of the penalty of
imprisonment for community service, Official Gazette No 3 of 1 February 2002.

90. Penal Reform International, The Contributions of Gacaca Courts to Resolving Cases Arising from
Genocide, London, 2010, p.29.

91. ‘Over 40 Billion Rwf Saved Through TIG”, New Times, 23 March 2013.

92. See http://gacaca.rw/about/achievements/ [consulted on 07 December 2018].
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in the summary of the report presented at the closing of Gacaca Courts’ activi-
ties, Kigali, 18 June 2012 by the national service of Gacaca Courts.

It is undisputed that Gacaca courts are neo-traditional institutions resurrect-
ed from the Rwandan culture. It is also evident that their less formal process
helped uncover a large part of the narrative of the genocide against the Tutsi.
The forum itself was unique in that it brought together victims and perpetrators.
A further advantage of Gacaca courts was that they were cost-effective for the
State, victims and witnesses. Court proceedings were organized where the crime
was perpetrated. Witnesses did not need to travel far to attend court sessions.

In sum, Gacaca courts were a unique Rwandan solution to a unique
Rwandan problem. They closed on 18 June 2012 after clearing nearly all geno-
cide cases and helping establish the truth about what happened during the geno-
cide. Gacaca courts tried one million nine hundred and fifty eight thousand six
hundred and thirty four (1,958,634) cases®. The figure proves that this is an un-
precedented judicial experiment. The institution of Gacaca provided justice in the
eyes of many and constituted a basis for unity and reconciliation. Reconciliation
is, however, a slow and gradual process. It involves emotional and interpersonal
dynamics. As Archbishop Desmond Tutu rightly puts it, reconciliation can only
be promoted”. Engaging the entire population in a dialogue to seek resolutions
for past conflicts has provided a venue for an open debate, which is critical to
sustaining more social interactions in the long term.

4. The role of Gacaca Courts in fostering peace

Even the most critical reviewers of Gacaca proceedings acknowledge that it
was the only response to genocide.”” It helped Rwanda to confront the demons of
its recent past. It has brought to trial thousands of suspects who were losing hope
of getting tried in their life time. Gacaca has proved to be able to respect the
right not to be subjected to undue delays much more than would have been the
case, had conventional justice been pursued. It has individualized justice and at
the same time promoted peaceful coexistence between victims and perpetrators.
It was used as a forum to find and disclose truth and has given the opportunity

93. National Service of Gacaca Courts, Summary of the Report Presented at the Closing of Gacaca
Courts’ Activities, Kigali, June 2012, p.34.

94. Desmond Tutu, No Future without Forgiveness, New York, Doubleday,1999, p.274.

95. Gerald Gahima, Transitional Justice in Rwanda: Accountability for Atrocity, London, Routledge,
2013, p. 168.
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to local people to access justice. It would have been difficult to achieve all these
goals with conventional justice.”® Gacaca has made the impossible possible.

By bringing to an end the pursuit of genocide perpetrators, Gacaca courts
provided an opportunity to focus on building a prosperous future for the coun-
try. Although low-level conflicts are inevitable in every society and more so in
post-conflict societies, Gacaca courts have helped perpetrators to understand that
social unity is a natural state of affairs in Rwanda. Gacaca provided an opportu-
nity to confront perpetrators’ illusion of crime solidarity; as the village witnessed
the trial and stood by the truth, the perpetrators had no other option but to accept
the verdict of the community. Gacaca courts dealt simultaneously with their im-
mediate past and present while framing virtues that would enable peaceful prob-
lem-solving in the future. It was important to instill the virtue that Rwanda has
always been a family with an inherent sense of peace and harmony.*’

This opposes Gerald Gahima’s view that in participating in Gacaca, victims
and perpetrators were rather motivated by personal, family or sectarian inter-
est.”® The importance of Gacaca courts was to deter perpetrators enough so that
they do not repeat the offence, but also to give them an opportunity to associate
with other Rwandans including the victims of the very crimes they perpetrated:
Gacaca offered the chance to reconstruct a bright future for the next generation.
Under the traditional Gacaca (before the colonial period), the process did not in-
tend to give a free pass to the offender. There was a formal hearing, evidence
produced and a decision taken and enforced. Under customary law, the criminal
penalty also fulfilled the goal of today’s sentencing policy. The inexistence of an
imprisonment policy in the pre-colonial Rwanda or the fact that the death pen-
alty was only imposed by the King’s bench for very serious crimes and on dan-
gerous offenders has never excluded a retributive approach in the traditional jus-
tice.” Gacaca judges took into account the seriousness of the perpetrated offence
and the interests of society in imposing a fine, restitution or damages.'® Victims
got an opportunity of hearing the truth and engaging face to face with the per-
petrators. Bearing in mind that in conventional justice victims play a subsidiary

96. Gerald Gahima, Transitional Justice in Rwanda: Accountability for Atrocity, London, Routledge,
2013, p. 168.

97. Phil Clark, The Gacaca Courts, post-Genocide Justice and Reconciliation in Rwanda: Justice
without Lawyers, New York: Cambridge University Press, 2010, pp. 222-224.

98. Gerald Gahima, Transitional Justice in Rwanda: Accountability for Atrocity, London, Routledge,
2013, p. 169.

99. Aimé Muyoboke Karimunda, The Death Penalty in Africa: The Path Towards Abolition, London,
Ashgate, 2014, p.37.

100. Charles Ntampaka, Introduction aux Systemes Juridiques Africains, Namur, Presses Universitaires
de Namur, 2005, p.53.
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role as parties civiles, Gacaca courts was a unique forum for the victim-perpetra-
tor interaction. In cases where the entire family was wiped out, the witnesses and
the community- despite the abuse, manipulation and mobilization for “solidari-
ty in crime”- stood up to face perpetrators. The Gacaca system, as reconceptual-
ized to deal with genocide crimes, emulated the traditional gacaca in this regard.

Gacaca courts brought about a new form of justice and exposed genocide
to the public. The forum prevented any generalization that was not beneficial
to the process of unity and reconciliation. Individual accountability for offend-
ers and the truth about genocide for victims are parts of the prerequisite for rec-
onciliation that is the primary objective of any transitional justice. The pursuit
of national unity, peace and the well-being of Rwandans requires reconciliation
between Rwandans and the rebuilding of the society. Offenders should acknowl-
edge the crimes they perpetrated, be held accountable, commit to transcend di-
visions of the past and build a new future. For the first time, there was one nar-
rative of genocide at the national level. Albie Sachs says that “You cannot have
a country with different memories and expect a sense of common citizenship.”"!

Despite his criticisms about the process, Gerald Gahima also acknowledges
that the Gacaca initiatives has achieved a substantial measure of peaceful coex-
istence.'”? The Washington Post has reported that even Anuradha Chakravarty,'*
one of the critical reviewers of the Gacaca Courts has recognized that they se-
cured local peace and prevented violence, limited the space for disputes to esca-
late into uncontrollable situations.'™ Gacaca Courts were a mechanism to foster
peaceful coexistence among the Rwandans. The process of reconciliation is con-
tinuous work however.

5. The fairness of trials before Gacaca Courts

Gacaca was a participative lay justice. The system was first criticised for
not permitting a right to legal representation of the accused. However, permitting
legal representation would change the whole character of the court and would
turn it into a regular court. It would bring in the formality of elaborate legal

101. Albie Sachs, The Strange Alchemy of Life and Law, New York, Oxford University Press, 2009,
p-87.

102. Gerald Gahima, Transitional Justice in Rwanda: Accountability for Atrocity, Abingdo, Routledge,
2013, p.262.

103. See Anuradha Chakravarty, Investing in Authoritarian Rule: Punishment and Patronage in
Rwanda's Gacaca Courts for Genocide Crimes, Cambridge, Cambride University Press, 2015.

104. Laura Seay, “Rwanda’s gacaca courts are hailed as a post-genocide success. The reality is more
complicated”, The Washington Post, 2 June 2017.
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procedures and consequent delays. It would also mean bringing in legally-qual-
ified judges who would understand the legal jargon and technicalities so well-
loved by lawyers. It would bring in the almost hostile atmosphere of cross-exam-
ination and all kinds of preliminary objections and adjournments et cetera.

Moreover, even if the system would have been designed to accommodate
lawyers, there were not enough in the country to represent hundreds of thou-
sands of suspects scattered in villages around the country. Before 1994, the only
law school that the country had, produced very few law graduates a year. This
was part of the control system of the state. It is also noteworthy that traditional
courts in other African countries do not permit legal representation so as to keep
proceedings simple, people-friendly and to ensure speedy resolution of disputes.
Once again, it was a matter of weighing the pros and cons and in this case the
country chose to take the many advantages of Gacaca and live with the possi-
ble disadvantage of the absence of professional legal representation. At the same
time, the accused had all the time he or she needed to challenge whatever was
said by the complainant or witness and to call witnesses willing to testify on his
or her behalf. Moreover, he or she could be assisted by another person to present
the defence and there was nothing in the law prohibiting a lawyer not claiming
the prerogatives of defence counsel to assist.

Gacaca gave an opportunity to rethink the concept of fairness within the
context of neo-traditional criminal courts. Most of the guarantees of fair trial as
they appear in the International Covenant on Civil and Political Rights were ob-
served. Suspects were presumed innocent until found guilty by a competent court
of law, hearings were conducted in public, the right to defence was observed, and
judgements were delivered on time. The right to representation was certainly not
observed. It is clear that this right was not designed for traditional courts. It is
rather a guarantee against the abuse of power, an objective whose achievement
under Gacaca Courts did not necessarily require legal representation.

Appeals were only allowed from the Gacaca court of the Cell to the Sector
Gacaca court. Cases heard by the Sector Gacaca Courts at first instance could be
appealed to the Gacaca Court of appeal. However, there were no appeals to the
regular courts. In the regular courts, convictions and sentences of imprisonment
are appealable at least up to the High Court and in some cases up to the Supreme
Court.
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6. Challenges

6.1 Intimidation and killing of witnesses in genocide cases.

Despite the successes of the Gacaca system, there were challenges. One of
the most serious ones is the intimidation of witnesses to dissuade them from tes-
tifying against the suspects. Acts of intimidation included setting houses of sur-
vivors ablaze, sending them anonymous letters, uprooting their crops and killing
their animals. There are also other acts of intimidation such as throwing stones
on roofs of houses. Witnesses have been killed; some after testifying, others be-
fore they were due to testify. This became a source of bitterness for some sur-
vivors who thought that the state was not doing enough to protect them and a
number got discouraged from participating in the process. Some Gacaca judges
(Inyangamugayo) have also been intimidated, assaulted or killed.'®

6. 2 Fake confessions.

As indicated, the law allows suspects who have confessed, told the truth
and asked for forgiveness to get lighter sentences and to serve half of their sen-
tence in community service. It has also been the practice to identify those who
have confessed and asked for forgiveness to be released from prison and await
their trial in Gacaca from their homes. The problem is that there were many who
did not tell the whole truth and just said enough to get them out of prison or to
get them a light sentence.'” Some even mocked the Gacaca process once they
were out and threatened to finish the job they started when the time is right.'”’
This does not advance the cause of reconciliation. The whole philosophy of the
Rwandese reconciliation strategy is that truth and justice must precede reconcil-
iation and not the other way round. Otherwise the survivors have no incentive in
participating in reconciliation processes. They can only forgive when forgiveness
is genuinely sought.

105.Redress and African Rights, Survivors and Post-Genocide in Rwanda: Their Experience,
Perspectives and Hopes, London and Kigali, Redress and African Rights, 2008, p. 6. See also Redress,
Testifying to Genocide: Victim and Witness Protection in Rwanda, London, Redress Trust, 2012, at pp.
23-29.

106.Redress and African Rights, Survivors and Post-Genocide in Rwanda: Their Experience,
Perspectives and Hopes, London and Kigali, Redress and African Rights, 2008, p. 119.

107.Redress and African Rights, Survivors and Post-Genocide in Rwanda: Their Experience,
Perspectives and Hopes, London and Kigali, Redress and African Rights, 2008, pp. 123-124.

108

HGS.indd 108 @ 19/03/2019 11:54:08



1 TEEEE @ | I | [ 7

Gacaca COURTS AND THE ABUNZI MEDIATION COMMITTEES... By 4imé Muyoboke Karimunda

6.3 Cases of judges involved in bribery or other forms of
misconduct

There have been a few cases of Gacaca judges who were discovered to
have been involved in genocide and other crimes against humanity. They were
removed and prosecuted. Other cases relate to malfunctioning of some Gacaca
courts because of judges who were not genuine. For example, in one court two
Gacaca judges destroyed a notebook containing the information that had been
collected. Some Gacaca judges have been prosecuted for bribery. However, the
vast majority of Gacaca judges were honest and committed to the cause of jus-
tice and reconciliation.!®

6.4 Escaping from Community service

Not all persons sentenced to TIG showed up for the community service.
Because they perform it in camps close to communities and because there is in-
sufficient guarding and monitoring, a number manage to escape and disappear.
They change their identities and resettle in places far from their former commu-
nities or leave the country. These are of course those who were not sincere in
their pleas for forgiveness in the first place. This is still a serious challenge to the
search for maximum reconciliation when there are known perpetrators who es-
caped unpunished.'”

7. Gacaca Courts’ unfulfilled expectations

7.1. Problem of reparation and insufficient material support
for survivors

Popular discourse about victims often dubiously assumes that healing can
be accomplished simply through the formal processing of the offender. The logic
here is that if the perpetrator is caught, tried, convicted and punished, the victim
will be able to somehow regain what he or she has lost. It is generally contend-
ed that the primary purpose of the criminal law is not to compensate the losses of
the victims, but to prosecute and punish criminal offenders.'°

108. Redress and African Rights, Survivors and Post-Genocide in Rwanda : Their Experience,

Perspectives and Hopes, London and Kigali, Redress and African Rights, 2008, p. 47-49.

109. ‘Bacitse Imirimo Nsimburagifungo Bavuga ko Bashaje’, Kigali Today, 02 January 2014, ‘TIG:
151 Batorotse [ Ngando’, Imvaho Nshya, n° 2007.

110. Berger v. France, n°. 48221/99, Ecthr (Second Section), Judgment (Merits and Just Satisfaction)

0f 03.12.2002.
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However, it is increasingly recognized that the affirmation of the right to re-
dress the pains of the victims of mass atrocities is part of the system of individ-
ual human rights protection. The victim-centred approach is an important com-
ponent of the modern criminal justice system.!'! According to the United Nations
Declaration of Basic Principles of Justice for Victims of Crime and Abuse of
Power, remedies for victims should be reparation (restitution or compensation)
or assistance.''? Article 2, paragraph 3 of the International Covenant on Civil and
Political Rights emphasizes this further by stating as follows :

“Each State Party to the present Covenant undertakes

(a) To ensure that any person whose rights or freedoms as herein recognized
are violated shall have an effective remedy, notwithstanding that the violation
has been committed by persons acting in an official capacity;

(b) To ensure that any person claiming such a remedy shall have his right
thereto determined by competent judicial, administrative or legislative authori-
ties, or by any other competent authority provided for by the legal system of the
State, and to develop the possibilities of judicial remedy;

(c) To ensure that the competent authorities shall enforce such remedies
when granted.”'"?

The right to reparation for victims of genocide is certainly the most unful-
filled expectation of the Gacaca courts. Most survivors lost family and all the
property they had in the genocide. They have not got any compensation even
when the perpetrators have been convicted. Again this is discouraging, especially
when survivors see those who were not affected by the genocide living comfort-
ably. Survivors continue to view compensation as part of the process of justice.
It has been submitted that it is also part of the healing process and a prerequi-
site for reconciliation because reparation would mend the damage done and edu-
cate society, though it is also acknowledged that it is also logistically and moral-
ly challenging.'*

In fact, a fair assessment of the damage remains one of the most difficult
tasks for judges in tort law. The attempt by judges to allocate compensation on
the basis of article 258 of the Civil Code Book III proved to be fruitless. There

111. UNDOC A/RES/40/34, 29 November 1985.

112. UNDOC A/RES/40/34, 29 November 1985.

113. UNDOC, UNTC, Vol. 999,1-14668 of 19 December 1966, ratified by Rwanda on 16 April 1975.
114. Jean Paul Mugiraneza, “Rwanda genocide: why compensation would help the healing”, The
Guardian, 7 April 2014.
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is a difference between the recognition of the right to remedy and the materiali-
sation of that remedy. Compensation is not only confirming that the victim has a
right to recover the loss, the value of the loss or to consider the extent to which
that loss has morally and/or materially affected him or her. Compensation should
also look at the possibilities that the victim has to effectively recover what the
court has allocated to him or her.

Under traditional Gacaca, there was no issue of recovering the damage al-
located by the court since civil liability was collective. The law itself was con-
sidered as a heritage of past, existing and future generations.'”® Individuals ex-
ist only in relation to one another. The infringement of personalized interests by
others directly affects the community itself. This means that individual rights,
though they exist, are subsidiary.''® William Chancellor finds that the right to be
indemnified for injuries or loss caused by others must be respectful of the pro-
portionality between the offence and the offender’s ability to execute it, i.e. in
cases of damages, the imposed amount must relatively correspond to the real in-
come of the offender or his or her family’s economic ability.""” Collective civil
responsibility was therefore a remedy for the issue of recovering damages from
impecunious offenders. Justice restored the dignity of the victim without endan-
gering that of the offender.'"®

The collectiveness of civil liability for genocide was not instituted in
neo-traditional Gacaca. This means that in addition to judges’ problems in mak-
ing a correct evaluation of the damage, victims have to confront the real eco-
nomic situation of the offender. For instance, the first judgments of ordinary
courts condemned peasant convicts to pay compensation of millions of Rwandan
Francs with no reasonable expectation that payment would materialise. For ex-
ample, in the case of Prosecutor v. Karorero and others, the court imposed com-
pensation of 212,155,000 Rwf (nearly 584,789 USD)."" In the case of Wellars

115. Ebo Chukwuemeka, “Indigenous Law And Justice: Some Major Concepts And Practices” in
Gordon R. Woodman and A.O. Obilade (eds), African Law and Legal Theory, Dartmouth, Aldershot,
Singapore and Sidney, 1995, at p. 39.

116. See George B.N. Ayittey, Indigenous African Institutions, Transnational Publisher, New York,
2006, at p.43; Holleman J. F., “ An anthropological approach to Bantu Law (with special reference to
Shona law)” in Gordon R. Woodman and A.O. Obilade [eds], Op. Cit., at p.6.

117. William Chancellor, The Destruction of black civilisation, Third World Press, Chicago, 1987,as
quoted by Georges B.N. Ayittey, Indigenous African Institutions, Transnational Publisher, New York,
2006, at p. 50

118. Desmond Tutu, No future Without Forgiveness, New York: Image, 1999, p.32

119. Prosecutor v. Karorero Charles and Others, RMP 78752/S2/KRL, Tribunal de Premiére Instance
de Cyangungu, 31 March 2000. For the exchange rate, see www.bnr.rw / index as of 28 March 2000
[accessed on 27 August 2018].
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Banzi and others, the court imposed compensation of 219,500,000 Rwf (near-
ly 498,863 USD)."?° All these damages were not paid. To resolve the issue of un-
recovered damages, victims’ advocates started simultaneously suing the suspect
and the State of Rwanda. In April 1999, the Government declared that it owed
36,000,000 Rwf (nearly 107,142, 85 USD) of judicial damages to victims.'?! The
issue of reparation was certainly becoming a burden for a State that the genocide
against the Tutsi had further impoverished.

Although the state has acknowledged responsibility for reparation to sur-
vivors under the state succession doctrine,'** it has so far only been able to help
those who are destitute or very poor through a state fund popularly known as
Fonds d’Assistance aux Rescapés du Génocide (FARG). ' The fund was estab-
lished in 1998.'>* The 1998 law setting up the fund was replaced by a more com-
prehensive law of 2008.'>* The state contributes 6% of the budget to this fund
which provides assistance for housing, health of needy survivors and school ex-
penses for their children and orphans.'” The fund also assists needy survivors
to engage in beneficial self-help economic and social programs. It also has the
responsibility of supervising and coordinating activities relating to the collec-
tion of contributions intended for survivors. This body may raise funds from any
source including charities as well as take action and seek indemnity against those
convicted of genocide. However, there has not been much in terms of contribu-
tions from international sources.

120. Prosecutor v. Banzi Wellars and Others, RP221/R2/2000, Tribunal de Premiere Instance de
Gisenyi, 25 May 2001.

121. Le Verdict No 01 of 15 April 1999, p.15. For the exchange rate, see www.bnr.rw / index as of 25
May 2001 [accessed on 27 August 2018]. For the exchange rate, see www.bnr.rw / index as of 15 April
1999 [accessed on 27 August 2018].

122. Urusaro Alice Karekezi, “Juridictions Gacaca, Lutte contre I’Impunité et Promotion de la
Réconciliation Nationale” in Cahiers du Centre de Gestion des Conflits, Les Juridictions Gacaca et les
Processus de Réconciliation Nationale, Kigali, Editions de I’Université Nationale du Rwanda, 2001, p-
24.

123. For a general discussion see, Ibuka and others, Right to Reparation for Survivors: Recommendations
for Reparation for Survivors of the 1994 Genocide against Tutsi, Discussion Paper, October 2012
(unpublished).

124. Law No 02/98 of 22 January 1998 creating the National Fund for Assistance to Victims of
Genocide and Massacres perpetrated in Rwanda from 01/10/1991 to 31 December 1994.

125. Law N° 69/2008 of 30 December 2008 relating to the establishment of the Fund for the Support and
Assistance to the Survivors of the Tutsi Genocide and Crimes Against Humanity committed between 1
October 1990 and 31 December 1994, and determining its organization, competence and functioning,
Official Gazette, n° Special of 14 April 2009.

126 Article 22 (1) of the Law No 69/2008 of 30 December 2008 relating to the establishment of
the Fund for the Support and Assistance to the Survivors of the Tutsi Genocide and Crimes Against
Humanity committed between 1 October 1990 and 31 December 1994, and determining its organization,
competence and functioning, Official Gazette, No Special of 14 April 2009.

112

HGS.indd 112 @ 19/03/2019 11:54:09



1 TEEEE @ | I | [ 7

Gacaca COURTS AND THE ABUNZI MEDIATION COMMITTEES... By 4imé Muyoboke Karimunda

Gacaca courts did not deal with the question of reparation as such. The mat-
ter was reserved to a specific piece of legislation that is not yet enacted.'?”” They
however condemned people who had looted or damaged property to pay com-
pensation. In this regard, compensation is a punishment. The offender bears an
individual responsibility in paying compensation. If he fails to pay, he is con-
demned to serve community service.'”® The outcome has been that only a few
cases of compensation have materialized.

The issue of reparation for genocide as for other mass atrocities has no writ-
ten response in modern law. Reparation for such cases cannot be dealt with as it
is for ordinary. It has to take into account a myriad of factors that are absent in
ordinary cases. Among these factors are the ranking of victims, length of repa-
ration, and the capacity of perpetrators to pay the damages or in other words the
availability of resources, etc. All these should be correctly and fairly assessed
in order to maintain the fragile social cohesion. This might require a return to
the traditional mechanism of collective civil responsibility. In modern states that
means a basket fund to which all citizens, other states and willing individuals
from other states may contribute.

Meanwhile the government of Rwanda has concentrated its urgent assis-
tance to genocide survivors in four key areas: education; health/rehabilitation;
housing; and income generation projects. A total of Rwf 163, 4 billion was spent
on education from 1998 to 2017. However, despite the bigger amount in figure,
the impact is bigger than the amount. From 1998 up to 2017, 109,615 students
had completed secondary education whereas 26,100 had completed higher ed-
ucation. As time goes on, the number of students in secondary school decreas-
es as they complete their education and join the labour market. This academic
year, only 628 students are in secondary school from 41,003 students in 2010.
For higher learning and universities, the number of students is also decreasing as
in 2017-2018 academic year; students assisted by FARG are 14,159 from 15,371
students that were assisted in the previous year.

Through indirect and direct programmes, FARG supports vulnerable geno-
cide survivors and over Rwf 16. 4 billion were spent on various activities in three
different categories. These include a category of 25,892 needy genocide survivors

127. Article 3 in fine, Organic Law N°04/2012/OL of 15/06/2012 terminating Gacaca Courts and
determining mechanisms for solving issues which were under their jurisdiction, Official Gazette n°
Special of 15/06/2012.

128 Article 12 Organic Law N°04/2012/OL of 15/06/2012 terminating Gacaca Courts and determining
mechanisms for solving issues which were under their jurisdiction, Official Gazette n® Special of
15/06/2012.
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who benefit from a monthly basic allowance of Frw 7, 500 to be able to buy ba-
sic daily materials. Another category is where each beneficiary receives a month-
ly basic allowance of Frw 30,000. This category includes a total of 1,692 adults
who survived alone and had no other relative commonly called incike and elderly
genocide survivors with serious health problems. The third category are genocide
survivors who are hosted in nursing homes known as inzu y’amasaziro where
FARG provides everything needed: food, hygienic materials and staff looking af-
ter them. According to FARG, 130 incike are hosted in six homes. Eighteen of
them are housed in Nyanza district, seven in Kamonyi, seven in Kayonza, five in
Rulindo, eighty in Huye, while five are in Rwamagana district.

In addition to this there is the program of income generating activities. It
enables needy genocide survivors who are able to work to become self-reli-
ant in order to get out of a vulnerable condition. From 1998 up to 2017 a total
of 53,596 beneficiaries have been assisted to initiate profitable projects; 7,510
among them were given a cow and cowshed. The total budget spent on this pro-
gramme over the period equals to Rwf 9,3billion. This program is run simulta-
neously with the shelter programme that has so far cost about Rwf 15 billion
Frw from 1998 to 2017. 26,324 houses were built while 3,345 houses were re-
habilitated. In 2017-2018, 318 houses are under construction, 352 houses had to
be rebuilt while 192 houses are under rehabilitation. FARG also works with the
Ministry of Defence Reserve Force to provide adequate houses by using modern
construction materials.'*

7.2. Dealing with miscarriage of justice

Gacaca Courts were closed by the Organic Law n°® 04/2012/OL of 15 June
2012."° The law provides for mechanisms to solve pending issues that were un-
der the jurisdiction of Gacaca Courts or any other issue that may subsequently
arise after. For instance, accused persons who have been convicted by Gacaca
Courts may introduce a plea for review of their judgments if they can establish
serious miscarriage of justice. Miscarriage of justice includes a situation where a
person has been convicted of murder as an act of genocide, but the victim is later
found alive. It also includes mistaken identity where someone was convicted for
homicide and later the court convicts another person for the same act but the lat-
ter was not in complicity or co-perpetration with the previous accused. Another

129. See http://www.farg.gov.rw/index.php?id=18&tx_ttnews%5SBtt news%5D=36&cHash=a99dc451
€93a82¢15b282d929409a8b [consulted on 30 August 2018].

130. Organic Law N°04/2012/OL of 15/06/2012 terminating Gacaca Courts and determining
mechanisms for solving issues which were under their jurisdiction, Official Gazette n® Special of
15/06/2012.
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ground for reviewing the case may be the discovery of new evidence that incrim-
inates a person who was acquitted by the Gacaca courts. Corruption is also a
ground for applying for review. If it is established that a person was convicted or
acquitted by a bench that was itself convicted of corruption, this may lead to an
application for review of the case.

Applications for review are introduced before Primary Courts or before
Intermediate Courts."®! These courts started receiving applications for review
immediately after the enactment of the law. Some cases were quickly tried and
completed. However it became evident that a considerable number of convicts
were intending to abuse the process. By 2014, 938 cases were introduced for re-
view. Only nine applications were upheld out of 181 cases that have been com-
pleted by ordinary courts.'*

Figure 3: Pending Gacaca cases for review before ordinary courts

Gacaca cases reviewed before
ordinary courts

B Number of cases until 2016
B Completed cases urtil
lanuary 2018

B Dismissed gpplications

B Pending cases

Source : Supreme Court of Rwanda, Directorate of planning, March 2018.

It became clear to judicial authorities that the application for review was
no longer a special mechanism: it threatened a fresh case of backlog of genocide

131. Articles 4 and 5 of the Organic Law N°04/2012/OL of 15/06/2012 terminating Gacaca Courts
and determining mechanisms for solving issues which were under their jurisdiction, Official Gazette n°
Special of 15/06/2012.

132. Supreme Court of Rwanda, Directorate of planning, March 2018.
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cases. There is a need to educate convicts on the legal requirements for judicial
review. This mechanism should go hand in hand with additional measures that
would discourage convicts from abusing the process. Most of the applications
fail to meet the requirements of the law. Another concern relates to the needs
for the court and the parties to access the Gacaca dossier. At the closing of the
Gacaca Courts, all the files were collected from different corners of the country,
packed and submitted to the National Commission for the Fight against Genocide
(CNLG) in the Capital City, Kigali. It has become difficult to consult them espe-
cially for courts or parties that are located far from Kigali. To remedy that, there
is an on-going effort to digitalize Gacaca archives to make them accessible to
convicts and ordinary courts. The process started in 2015. It is expected that by
the end of 2018, the 63 million copies of Gacaca courts’ archives will be digital-
ized". This approach will help to expedite applications for judicial review.

8. Abunzi or the revival of the Gacaca Courts spirit

Gacaca courts and Abunzi share the same spirit. Abunzi in traditional
Rwanda society were a level of appeal for Gacaca decisions. They are tradition-
al mechanisms for conflict resolution; in fact; the Gacaca traditional proceedings
were mediated by Abunzi; a different umwunzi or group of abunzi would consti-
tute a level of appeal to Gacaca decisions. In today’s Rwanda, they are inspired
by customary law to resolve modern problems. The Abunzi Committee, like the
Gacaca court, is predicated on a justice of proximity. In its current form, the
Abunzi Committee was re-introduced in 2004. The jurisdiction and functioning
of the Abunzi Committee was regularly modified to bring the Committee closer
to the requirements of the time and needs of its beneficiaries. The latest amend-
ment dates back to 2016.'%

The Abunzi are volunteers whose primary role is to reconcile the parties.
The Abunzi Committee strives to adapt traditional methods of conflict resolution

133 Digitalization of Gacaca archives to be completed by June 2018.”, New Times 6 September 2017.
134. Lawn° 37/2016 OF 08/09/2016 determining organization, jurisdiction, competence and functioning
of an Abunzi Committee, Official Gazette n° 37 bis of 12/09/2016. Previous legislation are Organic
Law n° 17/2004 of 20/06/2004 determining organization, jurisdiction, competence and functioning of
an Abunzi Committee, Official Gazette, Special number of 08/07/2004, Organic Law n° 31/2006 of
14/08/2006 on organisation, jurisdiction, competence and functioning of the Mediation Committee;
Official Gazette, Special number of 16/08/2006 and Organic Law n° 02/2010/OL of 09/06/2010 on
organisation, jurisdiction, competence and functioning of the mediation committee, Official Gazette
n°24 Bis of 14/06/2010.

Organic Law n° 02/2010/0OL of 09/06/2010 on organisation, jurisdiction, competence and functioning
of the mediation committee, Official Gazette n°® 24 Bis of 14/06/2010.
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to written law. In practice, parties are often advised to submit first the matter to
the Family Council (/lnama y ‘umuryango) or the Council of Elders (Inararibonye
or Inyangamugayo) or Committee of Villagers (Inama z 'umudugudu).'> The
Abunzi Committee has practically become the first level of the formal judicial
structure. The judicial system portrays it as a remedy to the issue of case backlog
before the Primary Courts.

Figure 4 : The structure of the Abunzi Committee

Mediation ]
Commitee/ Sector
| |
Mediation Mediation Mediation
Commitee/ Cell Commitee/Cell Committee/ Cell

The key difference between the Abunzi Committee and the Gacaca Courts
is that the Abunzi Committee is not empowered to adjudicate genocide cases. In
2010 the legislature extended its jurisdiction to petty criminal offences includ-
ing theft of crops and animals, insults and defamation. '** The reform was intend-
ed to speed up criminal trials, introduce mediation in criminal law and reduce the
heavy case backlog before the Primary Tribunals. It was also an experimental
phase of compensation and restitution as remedies in criminal law. For instance,
the Abunzi Committee was empowered to impose flat rate fines or community
service for fifteen days. Any of these sanctions could be renewed several times if
the offender fails to comply with the Committee’s ruling.'*’

135. RCN, La Justice de proximité au Rwanda: Le fonctionnement des comités de conciliateurs (2009-
2011), Merignac-Cedex: Copymedia, 2015, p.3.

136 Article 9 of the Organic Law N° 02/2010/OL of 09/06/2010 on organisation, jurisdiction,
competence and functioning of the mediation committee, Official Gazette n°24 Bis of 14/06/2010.

137 Articles 13 and 14 of the Organic Law N° 02/2010/OL of 09/06/2010 on organisation, jurisdiction,
competence and functioning of the mediation committee, Official Gazette n°24 Bis of 14/06/2010.
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However, in a society that, since colonial times, was exposed to retribu-
tion as the primary goal of criminal justice, the move met with resistance. The
change was interpreted as condoning petty offences. Citizens failed to under-
stand how they would mediate with the thieves of their cows or crops, feeling
safer when the perpetrator is in prison. This state of mind indicates the extent to
which Rwandans have been acculturated. Although retribution was part of tradi-
tional criminal justice, retributive punishments including the death penalty were
rare and progressively abandoned. Early before colonisation, the purpose of pun-
ishment had become compensation rather than retribution. The king [umwami]
and his Council often replaced capital punishment with ostracism, forfeiture of
property or compensation.'¥*

Today the jurisdiction of the Abunzi Committee is brought back to civil cas-
es relating to movable and immovable properties, succession and breach of con-
tract to a maximum value of three million Rwandan Francs. It may also deal with
family issues that are not related to civil status.'*’

8.1. Organisation and achievements of the Abunzi Committee

There are 2,563 Mediation Committees countrywide. The first instance has
2,147 Mediation Committees and the Appeal level has 416 committees. Each
committee is composed of seven elected members resulting in a total of 17,941
Abunzi. Women are well represented: there are 7.953 female Abunzi which
equates to 44.33% of the judges.

The Abunzi Committee has played an important role in bringing the compo-
nent of mediation to modern justice. A report by the Ministry of Justice indicates
that in 2015/2016, the Abunzi committees handled 36,005 cases out of 47,966
cases or 75 % of them. In 2016/2017, it handled 49,138 cases out of 51,016 or
96.3% of the cases of the cases submitted. Of these cases, only 2,417 or 4,9%
were submitted for review before the Primary Tribunal.'* In the last three years,
the cases submitted to Abunzi committees has increased by 27%. From 2011 to
2015, the Abunzi committees handled 30.9% of cases that would otherwise be
dealt with by the Primary Tribunal.'*! In the absence of the 4bunzi, all these cases

138. Georges Sandrat, Cours de droit coutumier, Partie II, Astrida: Groupe Scolaire, 1951, at p.74

139. Article 10 of the law n° 37/2016 of 08/09/2016 determining organisation, jurisdiction, competence

and functioning of an Abunzi committee, Official Gazette n° 37 bis of 12/09/2016.

140. Ministry of Justice, Maj and 4bunzi Committees Achievements from 2015/16 to 2016/17, March
2018 (unpublished report).

141. Sylvie Zainabo Kayitesi, La Médiation dans la résolution des conflits: Expérience du Rwanda,

25/01/2018.
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would be dealt with by the Primary Courts with the immediate consequence of
increasing case backlog.

Figure 5 : The impact of the Abunzi Committee on the judicial case backlog

1

Cases from Abunzi and appealed to the Primary Tribuna

completed at the Abunzi level

Source : Supreme Court of Rwanda, Directorate of Planning, March 2018

Cases where the Abunzi committees have succeeded in mediating and rec-
onciling the parties do not reach the formal structure of the judiciary. The win-
ning party only seeks the enforcement formula from the tribunal in order to get
his or her right enforced.

8.2. Assessing the quality of the ruling from the Abunzi
Committees

The level of satisfaction of parties to a case submitted to the Abunzi com-
mittee may be inferred from several factors. For instance, it is assumed that par-
ties that do not submit their matters to the next level are satisfied with the ruling.
Therefore, if appeal courts are receiving more cases, it is the result of poor per-
formance at the first instance. In other words, if the Primary Court has received
only 4,315 cases from the Abunzi Committee out of 14,073 cases in 2012/2013,
it means that the remaining 9,758 cases were properly adjudicated. The quality of
the ruling on the basis of this assumption would be further confirmed if the 4,315
cases submitted to the Primary Courts were dismissed. However this information
is still missing in official reports.
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Despite this ostensible satisfaction, there are a number of flaws in this lay
justice process that should not be overlooked. The 4bunzi do not always comply
with their jurisdiction, they do not always give clear guidance and the parties are
often unaware of different legal deadlines for opposing or appealing against the
ruling. This means that the fact of not appealing against the ruling does not al-
ways indicate satisfaction.!*

Conclusion

Gacaca Courts and the Abunzi Committee are cultural home-grown solu-
tions that Rwanda restored to deal with problems that conventional justice had
failed to address. Gacaca Courts were assigned a myriad of objectives some of
which were short term, and others long term. On one hand, they were tasked with
clearing the genocide case backlog and discovering the truth about the genocide.
On the other hand, Gacaca courts initiated a long-term process of restoring the
Rwandan social fabric. Reconciliation as a prerequisite for peace resulted first
from the opportunity of interaction that Gacaca courts gave to the offender and
the victim. The forum created chances for healing, reconciliation and ultimate-
ly recreation of social cohesion. However, reconciliation and peace can only be
promoted.'” There is therefore a need to build on the work already accomplished
by Gacaca courts by first enforcing their rulings as far as compensation and res-
titution are concerned and creating a basket fund for reparation.

Moreover, there are several cases from Gacaca Courts that are pending for
judicial review before ordinary cases. Since the cases were tried by lay judges
trying lay people, there is a need to educate convicts about the requirements for
judicial review. They should understand that judicial review is applicable only
when there exists a serious miscarriage of justice. It is not another level of appeal
for Gacaca cases. However, dismissing applications for judicial review should
be assessed on a case-by-case basis. Rejecting the application without further no-
tice only because it does not comply with formal legal requirements would not
serve the cause of justice.

The Abunzi committees share the same spirit as Gacaca courts. The differ-
ence between the two is that the latter’s material; temporal and personal jurisdic-
tion was limited to genocide cases. The Abunzi committees today provide relief

142. Ntihabose Théoneste v. Semanyenzi Deogratias, RS/REV/INJUST/CIV 0010/15/CS, Supreme
Court, 22/01/2016, para 19-22. See also Ntawiniga Bonifrida and Others v Ntawera Patricie and
Another, RS.REV INJUST-RC 00036-2017, Supreme Court, 16/02/2018.

143. Desmond Tutu, N° Future Without Forgiveness, New York, Doubleday, 1999, p.274.
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to the issue of case backlog in the judiciary. Heavy case backlog undermines the
process of justice. Justice should be delivered within a reasonable time. Delays
in delivering justice are expensive to citizens who cannot enjoy or get the bene-
fits they expect from their rights. Sometimes delays simply lead to denial of jus-
tice. If the plaintiff brings a case related to illegal harvest of his crops by his im-
mediate neighbour and the case takes several months or years to be decided, the
ruling, however well-articulated it is, would be unhelpful to the plaintiff.

The Abunzi Committee might be good at dealing with substantive issues but
its members still need knowledge of, and skills in, procedural aspects. Most cas-
es introduced before Primary Tribunals are based on procedural errors. Training
and guidance to the Abunzi Committee should be based on practical procedur-
al guidelines relating to problems that the bench faces on a daily basis. Rulings
from courts on these issues would help the Abunzi Committee to understand and
progressively master procedural aspects of trials in civil matters.
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Surviving to survive: reparations, reconciliation
and frustrations of genocide survivors

in Rwanda
Dr Aggee M. Shyaka Mugabe'*

1. Introduction

Twenty-four years after Rwanda experienced the horror of genocide against
the Tutsi that decimated more than one million people; the country has embarked
on a process of reconciliation and reached an impressive level of socioeconom-
ic reconstruction and prosperity.'* Nationally, studies point to high scores of
social cohesion.'*® However, specific groups, particularly genocide survivors,
have repeatedly expressed frustrations due to unaddressed consequences of the
genocide.

Following the coming into power of the Rwandese Patriotic Front (RPF),
several mechanisms of transitional justice'*” were established to deal with the
legacy of the genocide. In this regard, in 1998, the Fund for Genocide Survivors
(Fonds d’Assistance aux Rescapés du Génocide, FARG) was established as a
means to lower poverty among the neediest genocide survivors and to encourage
reconciliation. Every year the government allocates 6% of its internal revenue to
FARG to provide a social package for the rehabilitation of eligible genocide sur-
vivors. Not all the survivors of genocide are eligible, but only those considered
“most vulnerable”. The rehabilitation scheme consists mainly of healthcare, tu-
ition fees, and housing. To a lesser extent, the fund provides a little cash to the
most vulnerable, particularly elder survivors who have no children or any other
family support. FARG also funds some small income generating activities to en-
courage graduation from poverty and to reduce aid dependency.

144. By Aggée M. Shyaka Mugabe, PhD, University of Rwanda, Centre for Conflict Management.
145. See for instance http://siteresources.worldbank.org/IDA/Resources/ida-Rwanda-10-02-09.pdf
146. NURC, Rwanda Reconciliation Barometer, Kigali, 2015.

147. Transitional justice is a set of
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FARG was followed by the establishment in 1999 of the National Unity
and Reconciliation Commission (NURC). The Commission was scheduled in the
Arusha Peace Agreement of 1993 between the then Government of Rwanda and
the Rwanda Patriotic Front (RPF); it was reaffirmed by the Constitution of 2003
as revised in 2015. In 2001, the Gacaca, a traditional conflict resolution institu-
tion was revitalized and upgraded into a socio-judicial institution to deal with so-
called minor offences associated with the genocide, to reveal the truth, to pro-
mote reconciliation and speed up trials of the genocide. In 2009, the National
Itorero Programme was launched to promote national values, including patri-
otism. Four years later, the Ndi Umunyarwanda (1 am Rwandese) programme
was reintroduced to promote national cohesion and identity, the Ubunyarwanda
( Rwandanness ) as opposed to divisive artificial identities (Hutu, Tutsi and Twa).

All the above mechanisms have a common objective, promoting reconcilia-
tion then support post-genocide reconstruction efforts. However, the analysis of
these mechanisms should go beyond their stated foundations and agendas devel-
oped by the authorities. The process of reconciliation must be questioned through
the lens of the population’s attitude toward these mechanisms, their efforts to
own the processes and the trust that ordinary Rwandans place in them. Indeed,
the challenges to the process of reconciliation, which determines the Rwandan
collective experience since 1994, are mainly located within the general populace.

Experiences of trauma, betrayal, lies and frustrations still haunt the mind
sets of many Rwandans who consider themselves as unfortunate victims of var-
ious and possibly opposite experiences based on divergent and multiple memo-
ries. If Rwanda has achieved undeniable progress in terms of collective security
and peaceful coexistence, community reconciliation understood as a state of har-
monious social relationships still has a long way to go, particularly among the
two key groups: genocide survivors and those who committed genocide and re-
lated offences.

The above complex social matrix of present day Rwanda challenges the
journey towards harmony and a lasting social cohesion. Numerous reports and
research give diverse perspectives on reconciliation in Rwanda; nevertheless all
agree that the process is very complex, making it very difficult to measure.'*

148. See namely, but not exclusively: Longman, T., Pham P., & Weinstein H. M., “Connecting
justice to human experience: attitudes toward accountability and reconciliation in Rwanda”,
in Stover Eric, Weinstein Harvey M. (eds.) (2004): My Neighbor, My Enemy: Justice and
Community in the Aftermath of Mass Atrocity, Cambridge: Cambridge University Press,
2004, pp. 207-225; Republic of Rwanda — Senate (2006): Genocide Ideology and Strategies
for Its Eradication, Kigali: Republic of Rwanda; Institute of Research and Dialogue for
Peace (IRDP), The state of peace in Rwanda as perceived by Rwandans: 17 years after the
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Understandably, as a post-genocide country, Rwanda still has several challenges
to address. But from the perspective of the genocide survivors, an important is-
sue that still requires the attention of the government and citizens alike is that of
reparations.

At several occasions, the genocide survivors expressed dissatisfaction and
frustrations due to ineffective reparations, received or unpaid. Previous research
has already shown that some genocide survivors establish a causal relationship
between reparations and reconciliation while others claim that reparations are an
independent right of the victims which cannot be associated to reconciliation.'*

This chapter discusses reparations from the perspective of their link to rec-
onciliation. The 1994 genocide in Rwanda has demonstrated that too many re-
lationships have been severed, too many identities have been distorted and too
many people have endured too many traumatic experiences. The current state of
affairs warrants an investigation into what is meant by reparations, why it is im-
portant to consider the issue very seriously and how it is interpreted and related
to reconciliation by the genocide survivors in Rwanda.

2. What is reparation and how does it relate to
reconciliation ?

In the context of this book, I opt for the UN definition. Reparation means
all mechanisms of restitution (restoration or giving back something to its right-
ful owner and returning to the status quo), compensation (making up for some-
one’s loss, damage or injury by giving the injured party an appropriate benefit),
rehabilitation (package of social services including education, shelter, health care
and access to justice), satisfaction and guarantee of non-repetition of violence
designed to build a more just society and to address the needs and rights of the
victims. '

Reparations are expected to contribute to reconciliation because they rep-
resent the most tangible manifestation — in comparison to truth-telling and pun-
ishment of the perpetrators - of the state’s commitment to remedy the harms that
the victims suffered. Some scholars simply consider that reconciliation is im-
possible in the absence of reparation. According to Orr, “delayed reparation is

genocide against the Tutsi, Kigali, 2011.

149. See Shyaka Mugabe, A., Réparation et réconciliation: portée et limites de la justice transitionnelle,
UCL, Louvain-la-Neuve, 2009.

150. UN General Assembly, A/RES/60/147 of December 16, 2005
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healing retarded”"®'. Similarly, Vandeginste sees reconciliation as a “bridge that
unites the past and the future”, a “critical element of transitional justice” in that
it attempts to redress injustices and a therefore a “key ingredient of reconcilia-
tion”.">? Likewise, in relation to reconciliation, De Greiff summarizes reparation
into three key points: “a recognition of victims as victims; a sign of civil trust

and an expression of solidarity with victims”!** that foster rapprochement.

3. Material reparation in post-genocide Rwanda

In the years that immediately followed the genocide, security and retribu-
tive justice dominated the debates. Presently, the issue of reparation is increas-
ingly gaining importance. While a specific portion of the Rwandan population
- either as victims, relatives of the victims, perpetrators or relatives of the perpe-
trators - is directly implicated with this issue of reparation along with the author-
ities who are responsible for the processes, many Rwandans consider this issue
to be a real challenge.'** Some link it to the process of rebuilding social cohesion
and reconciliation, which is eventually hampered when reparations are not guar-
anteed or perceived to be insufficient by the beneficiaries.'>> Often during the cer-
emonies of commemoration of the genocide against the 7utsi, representatives of
the survivors’ claim that more attention must be given to reparations paid, par-
ticularly financial compensations, to all victims of the genocide.'*

Beyond the multiple policies, programs, projects and initiatives designed
by the national authorities to improve the well-being of Rwandans, one specif-
ic category of the population, the survivors of the genocide, is repeatedly voicing
grievances over its livelihood conditions. Reparations are therefore required to
bridge the differences that persist, restore trust and build a capacity for creative
renewal in Rwanda'”’. Advocacy groups such as /buka (Remember) have been

151. Orr, W., « Reparation delayed is healing retarded », in C. Villa-Vicencio et W. Verwoerd, Looking

back, going forward: reflections on truth and reconciliation commission in South Africa, Cape Town:

UCT Press and London: Zed Press, 2000a, pp. 241-242.

152.Vandeginste, S., « Réparation », in D., Bloomfield, T., Barnes, et L., Huyse, La

réconciliation aprés un conflit violent. Un manuel, Stockholm: IDEA, 2004 pp. 184-207,

188.

153.Greiff (de) P., (ed.), The handbook of reparations, New York : Oxford University Press, 2006, pp.
451-4717.

154. Reparation is part of the most debated topics during genocide commemoration week (April 6-13).

155. See Orr, W., « Reparation delayed is healing retarded », Op. Cit. 2000a.

156. Shyaka Mugabe, A., Op. Cit., 2009.

157. Oliver Ramsbotham, Tom Woodhouse and Hugh Miall (2006), Cambridge, Polity Press, pg. 233.
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voicing their discontent over the need for more vigorous action by the govern-
ment on the issue of reparations.

Many Rwandans are aware that the forms of material reparation like ‘resti-
tutions’ or ‘compensations’, meant to be granted to the genocide victims as decid-
ed by the Gacaca courts (2001-2012) have often been empty promises. During a
recent forum of reconciliation in the district of Gasabo, genocide survivors were
clear on this particular issue: “... Turabibona ko ahari guhabwa indishyi bitazig-
era bikunda, ariko se n’iki kibuza ko imitungo yasahuwe isubizwa beneyo cyang-
wa ngo amazu yasenywe yongere yubakwe?”'®, asked a 54 years old survivor
woman (...We are aware that legal compensations will possibly never hap-
pen, but why is that looted property not restituted ? Why are houses destroyed
not constructed ?” She added this: “Kwiyunga ni ugushyikirana, buri ruhande
rugomba kugira icyo rwigomwa. Mwe mwumva abacitse ku icumu babishobo-
ra bate mu gihe uburenganzira bwabo bw’ibanze bwirengagijwe. Mubona izo
mbaraga bazivana he !?” (Reconciliation is a form of negotiation, where each
side has to make concessions. How do you expect genocide survivors to engage
in such a process when their basic rights are being ignored ? Why would they
found such efforts ?)” These forms of grievances are not isolated among the sur-
vivors’ community. They are voiced whenever the opportunity arises; it clear-
ly shows that reconciliation is a dependent variable that will materialize only if
such claims have been addressed..

Indeed, looted or damaged houses, crops, household material or cattle, the
restitution or compensation imposed on Category 3 convicts by the Gacaca Law
rarely took place. In most cases , the crimes perpetrators argue that they had no
means to pay anything back, especially when they have spent several years in
prison. Some convicted criminals were subjected to community service works,
TIG (Travaux d’Intéret Général) as punishment and/or - more rarely — find-
ing a different way to compensate the victims. However, many would disagree
with Phil Clark when he says that TIG encourages convicted perpetrators to en-
gage meaningfully with the survivors either by working on labour programmes
that benefit survivors directly, or by providing personal restitution to them' .
Overall, many victims and observers complain that because the Gacaca courts
privileged a restorative approach - as opposed to a purely retributive or crimi-
nal approach, the crimes perpetrators ended up being paradoxically the ‘winning

158. Training on unity and reconciliation organized by International Alert for member of reconciliation
forum of Gasabo district, Kigali, 31% January, 2018.

159. Clark P., The Gacaca Courts, Post-Genocide Justice and Reconciliation in Rwanda, Cambridge
University Press, 2010, p. 346

127

HGS.indd 127 @ 19/03/2019 11:54:10



1 TEEEE @ | I | [ 7

HoME GROWN SOLUTIONS : A LEGACY TO GENERATIONS IN AFRICA

side’ of the judiciary process ®°, The survivors and their defendants claim that
truth alone is half justice. The sentences for crimes committed by the perpetra-
tors do not constitute a sufficient compensation for the traumatic experiences of
the genocide.

During a research on the reintegration of former genocide prisoners, survi-
vors insistently raised their concerns. Given the delays to design and implement
effective reparations, some community members and the genocide survivors in
particular felt that it was simply unjust for ex-genocide prisoners to be eligible
for social protection programmes. In this regard, the following statement from a
57 years old genocide-survivor is very expressive :

Ubu se sibo bakize ahubwo? Urebye ubumenyi, amahugurwa anyuranye ba-
kuye muri gereza, nibo birirwa bakora imirimo y ‘ubwubatsi aha dutuye no mu
mijyi iyo, ndetse ni nabo bazi ibyo guhinga bya kijyambere. Bavanye ubumenyi
muri gereza, ayo mahirwe yo kwiga imyuga twe ntayo twabonye, n’iyo ndishyi
twagombaga guhabwa ntituzi aho yahagamye "%

The opinion above that was later reinforced'® clearly shows that the geno-
cide survivors have the feeling of being given little attention as compared to the
genocide perpetrators. It also underscores expectations of reparations and frus-
trations. Although recognition of the status of victims is itself a form of repara-
tion'®®, the non-materialization of the latter brings new frustration. According to
Penal Reform International, “the execution of agreements and reparation orders

160. See for instance this comment of a Rwandan citizen recorded by the Institute of Research
and Dialogue for Peace (IRDP), a think-tank based in Kigali: «I appreciate the principles and the
achievements of Gacaca. However, the way this process had been conducted does not give enough
room for reconciliation. Sometimes one has the impression that much attention is focused on the killers
than the victims.» (Institute of Research and Dialogue for Peace, 2011: 57) See also Human Rights
Watch, 2011.

161. My translation: As of now, ex-genocide prisoners are the most economically better off. Thanks
to the vocational skills they gained while in prison; they are technically more competitive. As a result,
they grab any available casual work opportunity such as construction, and they are very good at
modern agriculture. We didn’t have the chance they had to learn vocational skills and yet the promises
of reparations to which we are entitled never materialized. Focus Group Discussions with genocide
survivors, Gahembe, Bugesera, March 2014.

162. During a meeting organized by International Alert on January 24, 2018 that brought together
members of the reconciliation forum of Gasabo district, in Kigali, participants insistently expressed the
concern that questions pertaining to reparations were given little attention in the debate compared to
punishment of genocide perpetrators.

163. See Shyaka, Mugabe. A., ‘Le FARG, la réparation et la réconciliation. Quel bilan ?’, in
Commission nationale de lutte contre le génocide - CNLG (ed.): 16 Years after the Genocide
perpetrated against Tutsi (1994-2010) : Handling its consequences, Kigali, March 2011, pp.
359-390, p. 361.
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crystallizes all the fears and frustrations expressed by victims and are perceived
as another form of victimisation”'%*. Moreover, many genocide survivors con-
sider material reparation as their first need.'®Indeed, the situation of deep pover-
ty, which tens of thousands of genocide survivors endure on a daily basis, is less
known - or concretely perceived - by the ‘better-off” population. Yet, it accentu-
ates the grievances and negative perceptions of the victims toward the post-geno-
cide judiciary and reconciliation processes.

A symposium organized by the Rwanda National Commission against
Genocide (CNLG) in April 2010 to assess the situation sixteen years after the
genocide, was a good chance to gain insights about the precarious conditions of
living of many survivors. Our own experience suggests that seven years after, no
significant changes have happened. During the symposium, many contributors
explained how the lack of economic assets and development opportunities penal-
ize the genocide victims at multiple levels. In analyzing the reasons of comorbid-
ity between Post-Traumatic Stress Disorder (PTSD) and other disorders such as
depression or somatization, Sezibera further elaborated that disorders can partly
result from “the effect of socioeconomic adversities and continuous threats asso-
ciated with the post-disaster context™!%¢. Material security is an absolute pre-con-
dition for the victims to build resilience, which in turn is necessary to envis-
age social reconnection and reconciliation. In the same vein Rutembesa observed
that the lack of housing, meals and failure to respond to other basic needs prevent
many genocide survivors and other community members from focusing on the
future.'” Moreover, the literature shows that such problems go beyond the vic-
tims. Ebert argues that “sufferings and negative behaviour due to deprivation are
not limited to the survivors. The extension of trauma from one generation to the

164. Penal Reform International (PRI), Monitoring and Research Report on the Gacaca. The
settlement of property offence cases committed during the genocide: Update on the execution
of agreements and restoration condemnations (accessible on http://www.penalreform.org/
files/Rep_Gal2 final 2009.pdf(last consulted March 18, 2012), 2009, p.60.

165. The threat to physical security for genocide survivors having been drastically reduced, reparation
has become the most important need for them since the closing of Gacaca trials in 2012.

166. Sezibera, V.,’PTSD and comorbidity : The moderating and mediating effect of the
genocide reminders, the current socioeconomic adversities and coping strategies’, in CNLG
(ed.) : 16 Years after the Genocide perpetrated against Tutsi (1994-2010) : Handling its
consequences, Kigali, March 2011, pp. 51-63, p.59.

167. Rutembesa Eugéne (2011) : ‘La résilience et le syndrome du survivant du génocide
contre les Tutsi en 1994°, in Commission nationale de lutte contre le génocide - CNLG
(ed.) : 16 Yearsafter the Genocide perpetrated against Tutsi (1994-2010) : Handling its
consequences, Kigali, March 2011, pp. 101-111.
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next is (...) interconnected with the wider socio-economic context in which chil-

dren grow up”.'6%

Here, the third form of reparation defined by the United Nations in 1994 is
at stake : the ‘rehabilitation’ of the victims at all levels : economic, psychologi-
cal, judicial, etc. The physical and moral security - or ‘human security’ globally
speaking - of the victims is as mentioned above important for them to spend en-
ergy in the reconciliation process. This is even more important given the culture
of conflict management, which characterizes rural Rwanda. According to Boege
paraphrasing Zartaman, more than punishment restitution has always been the
base for reconciliation in the traditional societies in Africa.'” Zartman rightly no-
ticed the issue at stake is not punishment of the perpetrators for deeds done in the
past, but restitution as a basis for reconciliation. The primary aim is the re-estab-
lishment of harmony, which implies also reintegration of the deviant members.
This is why traditional approaches in general follow the line of restorative justice
instead of the punitive one. Restorative justice has to be understood as a compen-
sation for loss, not as a retribution for offence.'”

It goes without saying much that, the 1994 Genocide in Rwanda exceeded
by its intensity all possible community conflicts dealt with in the traditional way.
In other words, justice in this case could not be limited to some ‘traditional’ re-
storative negotiated agreements. As defined by the international law, the geno-
cide crimes needed prosecution and punishment.

FARG was created in 1998 to quell the situation of poverty of many survi-
vors and contribute to reconciliation. For more than two decades five programs
have been used to address major issues including education, health, shelter, and
human rehabilitation and income generative activities. Twenty-four years later,
five percent of the government internal revenues are still being allocated to the
fund, while the budgets of all programs have been either stable or increased in
the previous fiscal years'’!. In parallel, a great number of local and internation-
al non-government organizations, charity organizations, bilateral and multilat-

168. Ebert Angela (2011) : ‘Community and individual resilience in post-genocide Rwanda’,
CNLG (ed.): 16 Years after the Genocide perpetrated against Tutsi (1994-2010): Handling
its consequences, Kigali, March 2011, pp. 85-99, p. 91.

169. Volker Boege, Traditional Approaches to Conflict Transformation - Potentials and Limits, Berghof
Research Center for Constructive Conflict Management, 2006, p.7.

170. Zartman I. William (2000): ‘Conclusions: Changes in the New Order and the Place
for the Old’, in Zartman 1. William (ed.): Traditional Cures for Modern Conflicts. African
Conflict “Medicine”, Boulder, CO: Lynne Rienner, 219-230.

171. New Times (2011c): ‘FARG allocates Rwf 130m for special medication’, article published on
October 7, 2011.
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eral agencies implement assistance projects to benefit the genocide survivors'’2.

In a different research, the author observed among the FARG’s beneficiaries that
from twelve percent before the implementation of FARG up to sixty-three per-
cent of the beneficiaries showed an attitude favorable toward the process of rec-
onciliation. Among the latter, eighty-one percent mentioned the improvement of
their living conditions as the major factor for this change in attitudes.'”

This is not to say, though, that positive attitudes toward reconciliation can
be ‘bought’ by the authorities through financial assistance. The author further
noticed that, although the feedbacks show that “the fund (FARG) has signifi-
cantly reduced the unpopular character of the process of reconciliation "' some
beneficiaries question the causal relationship between the aid and reconciliation;
they therefore dissociate the latter from material aid. From his field experience,
the author found that hatred, profound distrust and traumatic memories can be
persistent on the side of the victims no matter the help they might receive. The
FARG assistance will obviously never compensate any human loss. And, very
importantly, while the FARG offers to the victims to be recognized as such, the
assistance is not perceived as a ‘reparation’ mechanism mainly because the per-
petrators do not participate in financing the rehabilitation fund.'” As a result,
FARG contributes better to reconciliation between the State and genocide survi-
vors than it does with genocide perpetrators.

Secondly, the research shows that several categories of victims are excluded
from the assistance, such as the survivors considered well off, children born from
female survivors raped during the genocide, and even potential beneficiaries not
properly identified'”. Lastly, symbolical dimensions of reparation contained in

172. See for instance : New Times, 2011a.

173. Shyaka Mugabe, A. Op. Cit., p. 205.

174. Tbid.

175. Shyaka Mugabe, A., Op. Cit., 2009.

176. Uwizeye, G., ‘Sixteen years facing genocide reminders: women raped during the Genocide
perpetrated against Tutsi’, in Commission nationale de lutte contre le génocide - CNLG (ed.) : 16 Years
after the Genocide perpetrated against Tutsi (1994-2010): Handling its consequences, Kigali, March
2011, pp. 41-49. According to the author, younger participants regret that they cannot benefit from
much of its support because they were not emotionally ready to stand up and claim their rights. (...)
Older participants claimed that they have been disabled and don’t have family. It is even difficult for
them to get to FARG office when they need help. Moreover, associated with the impossibility or certain
‘victims’ to access the FARG’s assistance is the sentiment expressed by many that the money disbursed
ends up in the wrong hands. Such speculations were substantiated at several occasions by investigations
concluding to misuse of money and embezzlement by FARG officials (see for instance: New Times,
2011b). MPs are well aware of and occasionally criticize the lack of transparency over survivors (see
New Times, 2011d).
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the principles of ‘satisfaction’, ‘guarantees of non-repetition’ as well as ‘restitu-
tion’ need more than material assistance as discussed in the next section.

4. Symbolical reparation : a better approach to
reconciliation ?

According to the UN definition'”” the elements of ‘satisfaction’ and ‘guar-
antees of non-repetition’ include the longest lists of expected outcomes covering
a wide range of needed actions: cessation of human rights violations, judiciary
sanctions imposed on the crimes perpetrators, public apology by the latter, com-
memorations, state of security, independence of the justice system, mechanisms
to prevent conflicts, legal reforms, etc. In all cases, action depends essentially
on the central government and state authorities. The latter are bonded to their re-
sponsibility to protect their citizens according to international law.

Reconciliation, if it becomes imaginable by victims when material assis-
tance (restitution, compensation, rehabilitation) is allocated, needs to become
more effective and voluntarily pursued. Accountability and sanctions over ac-
tions executed in the past must be combined with confidence over the present
and future. As John Paul Lederach states, « reconciliation promotes an encoun-
ter between the open expression of the painful past, on the one hand, and the
search for the articulation of a long-term, interdependent future, on the oth-
er hand »'7®. This means that reconciliation processes, when they take place at
their highest stage, encourage victims and perpetrators to build a common future
cooperatively.

From the present author’s field experience and understanding of the context,
it is evident that the post-genocide authorities very promptly prioritized the re-
construction of rule of law, security and fair justice; this was expressed in the es-
tablishment of a wide range of transitional justice mechanisms. In parallel to the
Gacaca courts reinitiated in 2001, the government enacted a new ideology to-
ward unity and reconciliation; it admirably reorganized the security paying at-
tention to a proper management of the demobilization process and integrating
the army; reorganizing the national police. At the same time it built a solid legal

177.United Nations - The Economic and Social Council, Basic Principles and Guidelines
on the Right to a Remedy and Reparation for Victims of Gross Violations of International
Human Rights Law and Serious Violations of International Humanitarian Law, ECOSOC
Resolution 2005/30, 2005, pp 7-8.
(http://www.un.org/en/ecosoc/docs/2005/resolution%202005-30.pdf (consulted, September
20,2014).

178. Lederach, J.P., Building peace : Sustainable reconciliation in divided societies,Washington, DC:
U.S. Institute of Peace, 1998, p. 20.
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framework to contain divisionism and genocide ideology. With regard to the
governance dimension, the government adopted tough policies for transparency,
accountability and equitable opportunities for all. Criminality and insecurity de-
creased to a large extent, although isolated cases of violence against individuals
occasionally still occur, mainly perpetrated against the genocide survivors (wit-
nesses)'”’. The survivors the members of the association of survivors, /buka reg-
ularly mention the insecurity issue in parallel to their demands for material rep-
aration; they keep advocating the prosecution of the most important suspects of
genocide settled abroad in Western countries.

At this stage, it is worth mentioning that material and immaterial repara-
tion are closely interrelated. For this reason, it makes sense to look at them si-
multaneously. Coming back to the definition of “human security” that the United
Nations Development Programme publicized, it is important to remark that no
belief in a peaceful and fair future can be developed by the victims of genocide if
minimum material conditions for a decent livelihood are not guaranteed. Future
means nothing when one survivor does not know if she/he will wake up the next
morning or die because of hunger, untreated sickness or damaged habitation.

In addition, there is one aspect of symbolical reparation which has been left
aside in our reflection up to now: the restitution of immaterial ‘advantages’ to the
victim such as specified by the United Nations’ definition, i.e. “restoration of lib-
erty, family life...”"® while these patterns relate to the establishment of rule of
law and security mentioned above, they simultaneously engage very subjective
perceptions on the part of the victims. Survivors question who they are in com-
parison to the perpetrators, to what extent the latter are serious about their de-
mands for forgiveness, whether they as victims enjoy full liberty of expressing
their sentiments, etc. The recognition granted by the State to the survivors of
their sufferings, losses and status of victims through the FARG acts as important
symbolical reparation. But the question of who is actually paying for the repara-
tion due is fundamental in the eyes of the survivors.'®!

5. The need for a State-owned compensation fund

As already mentioned, the FARG is not perceived by most of its beneficiar-
ies as a reparation mechanism, essentially because it does not cost anything to

179. If the former cases of violence seem to have become very rare, the aggressions perpetrated against
genocide survivors, including FARG-assisted students were recurrent especially during the first years
of Gacaca courts.

180. United Nations - The Economic and Social Council, Op. Cit.

181. Shyaka, Mugabe, A.. Op. Cit., 2011, p. 381.
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the perpetrators in person; the Rwandan government is paying for it. This reality
leads to a lively debate among scholars and authorities over the consequences in-
duced by the perpetrators’ withdrawal/incapacity from paying on the possibility
of social cohesion and reconciliation within the society. Some consider that per-
petrators should be required to pay something from their pockets as a way to ex-
press regrets and re-create a sentiment of solidarity toward the victims. Equally,
the victims would more easily accept a renewal of communal living with their
former aggressors if they feel a minimum of commitment and ‘effort’ realized on
the latter’s side. In its contemporary configuration, the FARG is rather an imper-
sonal and bureaucratic State-managed tool.

Some informants are aware of the impossibility of obliging all perpetra-
tors to compensate their victims because they have limited assets or none at all.
Indeed, it would be unrealistic and even counter-productive to expect each and
every person responsible for genocide can pay the reparation due to worsened
family poverty resulting for many from the prolonged imprisonment of male
heads of households. The author’s own field experience shows that the majori-
ty of the perpetrators are as poor as the victims themselves; they have nothing to
offer. In such a context, an overzealous search for reparation would damage any
community rapprochement’®’.

The responsibility to acknowledge the harm and damage caused for repa-
ration to take place face the challenge of the fragile economic context for many
people responsible for genocide. The situation makes the post-genocide Rwandan
situation particularly complex, complicated and the reconciliation process frag-
ile. The situation of extreme poverty for many genocide perpetrators calls for in-
novative strategies that would advance individual responsibility for crimes com-
mitted while preserving social harmony.

From field research, a bill on a “Fonds d’Indemnisation” (FIND) or Fund
for Indemnification - which was to become later the Fonds de Soutien et d’Ap-
pui aux Rescapés du Génocide (FSARG) - was drafted in 2001 and since then
has been waiting in the office of the Parliament. Was FIND delayed because of
its objectives that sound too ambitious? Was it because of the difficulty in cate-
gorizing who should be indemnized ( the bill proposed on one hand the survivors
of the genocide, and on the other hand, those unfairly arrested for genocide who
were later on acquitted ) ? While the cause of FIND seems noble, its ambitions
to respond to all kinds of reparation demands in a society deeply affected by vio-
lence could be seen as disturbing.

182. Shyaka, M., A., Op. Cit, 2011
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Indeed, the existence of different categories of population who can claim
compensation for losses endured in the context of the 1994 Genocide, even
though the different types of losses cannot be compared, is a reality. Viewed from
this perspective, the State would gain in reopening a reflection on the creation of
a ‘Compensation Fund’ staffed with a large apparatus of administrators, investi-
gators and accountants. The fund’s responsibility to compensate would include
the task of tracking down the dishonest defaulters in the camp of the crimes per-
petrators. The spread of Information Technology use in Rwanda as well as the
systematic land registration process performed by the National Land Centre
since 2010 could help the agency in charge of compensations in double-check-
ing information provided by the perpetrators and victims on their (former) land
properties'®.

More than just material compensation, the government’s direct implica-
tion in the process of reparation would certainly bring along symbolical repa-
ration for the victims who still too often feel insufficiently cared for by their
State. Clearly, if the National Compensation Fund comes into existence, the pro-
cedures of reparation, transparent state-managed investigations of the default-
ers, a good field presence at community level of its representatives would cre-
ate more confidence and trust of the genocide survivors. Likewise, any citizens
wrongly accused would have interlocutors to address their grievances. In all, the
public perception of the rule of law and righteousness of the government in re-
gard to post-genocide concerns will gain in quality, raising the chance that social
cohesion and solidarity among communities can be improved.

Finally, the State presented in this study as bearing the overall responsible
for reparation, not just assistance provider, could gain in trust from the victims
if they adopted a humble attitude acknowledging that they don’t have enough
resources to satisfy all claims for reparation. Far from today’s discourse which
promises to address the challenges and yet fails to do so, the authorities would be
right to admit the impossibility of responding adequately to everyone’s demand
for reparation ; after all the 1994 Genocide against the Tutsi was a huge trage-
dy, and the government which took over was left to rebuild a new nation from

183. In its Recommendations published in 2009 Penal Reform International (PRI) already
advocated for a «compensation structure». PRI recommended that the civil society participate
in the reflection on how to tackle the involvency of the convicts. PRI also recommended
that local leaders be trained on seizures and execution of judiciary rulings, and that national
authorities perfom a strict follow-up of the executions «in order to assess irregularities and
generate appropriate solutions» (PRI, 2009: 62).The reflection on reforming or even doing
away with the FARG to replace it by another structure has been ongoing up to now, as a
recent discussion held within the Rwandan Parliament showed (New Times, 2011d).
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scratch. Indeed, as rightly described by Arendt, genocide is one of those crimes
that one can neither “punish nor forgive”.'®

Situated somewhere between an official declaration and a public apology!'®

such a confession would appear as a collective reparation and probably be inter-
preted as a relief for many frustrated awaiting genocide survivors. At a meta-dis-
cursive level, the latter could perceive that the confessed weakness of the State
is echoing their own struggles. They would gain ‘satisfaction’ and feel not only
their status of victims was recognized (which the FARG already ensures for the
genocide survivors), but also that they never recovered - nor will recover - what
they have lost.

6. Conclusion

In this chapter the author first demonstrated how the issues of the often un-
accomplished and insufficient material reparation granted to the genocide survi-
vors combined with a situation of misery of the latter is causing major obstacles
to reconciliation. In this context, the FARG plays an important role. But imma-
terial means of reparation are similarly important to all kinds of victims, name-
ly the genocide survivors and the eventually wrongly jailed suspects. Lastly, the
chapter argues that a State-managed compensation fund would meet at best the
expectations of all victims, especially if the fund also has the authority and the
courage to confess its limits to properly accommodate all claims of reparation.

This last point is indeed essential. Yet, because it wanted to avoid the de-
bate on the hierarchy of the victims and their pleas, and because it chose the op-
tion of unity among all Rwandans, the government decided to create mechanisms
parallel to the FARG’s and designed to offer to all the population, social protec-
tion, growth-oriented programs and policies toward the poorest citizens so as to
cement the common identity togetherness of all Rwandans. The many examples
include, One cow per Poor Family, the Ubudehe, the community health insur-
ance scheme, Mutuelles de Santé, the twelve-year basic education, the SACCO
Umurenge, local cooperatives, even many projects initiated by the NURC. All
these are certainly vital for post-genocide Rwanda to navigate in a socially col-
laborative way as the attention is progressively shifted away from the tensions
inherited from the genocide. But in the framework of the need for reparation, al-
leviation of entrenched frustrations and openness to reconciliation, the claims of
specific portions of the population should not be left unaddressed.

184 Arendt, H.,The Human Condition, Chicago U.P., 2" edition, 1998.
185. United Nations - The Economic and Social Council, Op. Cit., 2005.
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Penal Reform International rightly warned in 2009 that «the execution of
agreements and reparation orders, along with community service, will be one
of the major challenges of the post-Gacaca phase. The smooth running of these
procedures could influence the success of the reconciliation process.!'®¢ Targeted
actions of a State-managed compensation fund and a once-for-all governmental
apology appear to be indispensable parallel mechanisms to allow durable social
cohesion among Rwandans.

About reconciliation, the present author believes that no ‘automaticity’ can
be established between reparation on the one hand and forgiveness and reconcil-
iation which sole the survivors offer to the crimes perpetrators. The State should
offer the best possible conditions for reconciliation through well-designed rep-
aration schemes. Reconciliation and forgiveness, as « conditional and contest-
ed processes»!®” imply very personal actions and rationales at the individual and
community levels. Innovative State-policies and programs can at best promote
and sustain the reconciliation process, not impose it.
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The Gacaca Justice : The Challenge of

Economic Reparation in Post-Genocide Rwanda
Dr. Kazuyuki Sasakiand & Serge Muvunyi'

1. Introduction

The issue of economic reparation for genocide survivors through the Gacaca
justice system is crucial in the pursuit of justice and reconciliation in the after-
math of the genocide against the Tutsi. Drawing from the ethnographic fieldwork
conducted in a rural community in April — May 2017, this study describes the
major factors that contributed to a delayed process of realizing economic repara-
tion for survivors and the ways both survivors and offenders/families of offend-
ers attempted to move the process ahead under difficult circumstance and the way
forward. Despite increased enforcement measures by the government authorities
in recent years, the study revealed a significant number of hidden unresolved
property cases 10 years after they were pronounced. The study findings suggest
that further strengthening coercive measures would not be a solution, given that
many of those impoverished families of offenders are too poor to pay the com-
pensation for which they are held responsible. A more viable option left for the
concerned parties is to seek amicable settlements based on a genuine, down-to-
earth dialogue between the two sides. How such a dialogue can be best facili-
tated and promoted at different levels of society stands out as a critical theme in
Rwanda’s pursuit of the reconciliatory justice endeavor.

The Gacaca justice was developed as Rwanda’s home grown solution to
meet the challenge of justice and reconciliation in the aftermath of the geno-
cide against the 7utsi in which over a million people were brutally slaughtered
in April — July 1994. Through Gacaca, a traditional mechanism of participatory
conflict resolution, ordinary members of the local population across Rwanda

188. Dr Kazuyuki Sasaki is Senior Lecturer at the Protestant University of Rwanda [PIASS], Faculty
of Development Studies, and is head of the Department of Peace and Development. Mr Serge Muvunyi
BA is an Alumni of the PIASS in the Faculty and department referred to; he is a staff of the PIASS
Center for Research on Peace and Sustainable Development
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played critical roles as judges, jurors, witnesses, and administrative officials of
the court for the objectives of revealing the truth about the genocide, speeding up
the judicial process and reconciling the people of Rwanda (NSGJ 2012).

While the regular and military courts retained jurisdiction over the
most serious cases of planners, organizers and leaders who are responsi-
ble for the genocide at the national level (Sub-Categories 1 and 2 of Category
1), the Gacaca courts have tried all the other cases. These involved local lev-
el organizers and leaders (Sub-Categories 3 and 4 of Category 1), those who
committed rape and sexual torture (Sub-Category 5 of Category 1), grass-
roots perpetrators who took part in killing, attacking or torturing (Category
2) and those who only committed property offences (Category 3)'%.
During the period between June 2002 and June 2012, over 12,000 Gacaca courts
completed nearly two million genocide-related cases (NSGJ 2012).

Redressing the damages suffered by survivors through various means of
economic reparation was a crucial element for ‘reconciliatory justice’ (ubutabera
bwunga) pursued through the Gacaca system. It was believed that the process
would help the survivors not only reconstruct their lives economically but also
‘restore the dignity they lost by acknowledging the suffering they have been sub-
jected to’ (REDRESS 2012) . The Gacaca courts judged over 1,320,554 cases of
property offences out of which 1,266,632 cases were found guilty (Brehm, et al.
2014, 340). Most of the property offenders received reparation orders from the
Gacaca courts, and they were held responsible for paying compensation for or
returning the properties they looted during the genocide (ibid, 340-42). However,
even after the official closure of Gacaca courts, it was reported that a significant
number of survivors’ reparation awards remained unresolved (REDRESS 2012).
According to the Ministry of Justice (MINIJUST), during the period of the 23"
commemoration of genocide against the Tutsi, over 64,000 cases remained unre-
solved (Data from MINIJUST on 27 May 2017).

Before Rwanda, no nation or international body had ever attempted to ad-
dress the needs of the genocide survivors for economic reparation in such an ex-
traordinarily large scale. Constrained by the limited financial ability among the
offenders and their families held responsible and urged to make economic repara-
tion, the people of Rwanda faced a formidable challenge. Despite its significance
in the pursuit of justice and reconciliation in post-genocide period, Rwanda’s ef-
fort to guarantee economic reparation for survivors through the Gacaca justice

189. See Bornkamm (2012) for details about the structure, procedures, sanctions imposed by the
Gacaca system.
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has thus far attracted scarce attention from academic researchers. As a result, lit-
tle is known about what particular challenges it faces'®.

Drawing on the fieldwork conducted during April — May 2017 in one rural
community (cell) in Kirehe district, this study attempts to shed light on :

1) the major reasons why a significant number of reparation awards to survi-
vors remain unresolved for several years after they were granted by the Gacaca
courts;

2) the ways the parties directly concerned at the grassroots level have re-
sponded to the difficult challenge of realizing economic reparation in an impov-
erished rural community; and

3) the measures these parties consider to be the way forward.

2. The Conceptual Framework

Reparation may be best understood as encompassing a range of concepts
and measures geared towards repairing damage — not only physical and econom-
ic, but also emotional or psychological — which was inflicted by the wrongdo-
er on the victims and the community at large (Vandeginste 2003, 145). There are
different forms of reparation. Authors such as Vandeginste (2003) and Govier
(2006) seek terminological clarification of reparation-related concepts. In this
study we follow the conceptual framework proposed by Govier (2006, 178-80),
to which we now turn.

Restitution and redress

As the first step to clarification of terms referring to various forms of repara-
tion, it is useful to make a distinction between restitution and redress. Restitution
is generally referred to as the act of giving back to a person something that was
lost or stolen (Vandeginste 2003, 145). Since there are many things that can nev-
er be given back or restored, there are many cases in which restitution is impos-
sible. Therefore, in a strict sense, rendering restitution to victims is impossible
in the wake of serious violent crimes. When restitution is impossible, redress

190. See the report of Penal Reform International (2007) discusses various challenges it attributed to
the gap between the theory of reparation and social and economic reality in Rwanda based on field
observations of Gacaca trials over property offences in early 2007. Many of the issues and problems
discussed in this report were also confirmed during our fieldwork.
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may be considered to be an important form of reparation as ‘an attempt to do so-
mething to right the wrong’ (Govier 2006, 179).

Symbolic, rehabilitative and compensatory redress

Redress may take three distinctive forms: symbolic, rehabilitative and com-
pensatory (Govier 2006, 179). Symbolic redress is ‘fundamentally a matter of
expressing recognition that what was done was wrong and that it should not have
happened’ (ibid). At the centre of this symbolic redress is the acknowledgement
of wrongdoing and of the human beings injured by it. This acknowledgement is
of paramount importance in addressing the fundamental needs of victims dis-
cussed above. Symbolic redress may take a variety of forms: efforts to establish
the truth; apologies; sanctions against offenders; and various forms of commem-
oration such as building memorials and observing a day of remembrance to pay
tribute to victims (Vandeginste 2003, 146).

Rehabilitative redress is geared towards the improvement of the physical
and mental health of victims (ibid). It may entail a range of measures to provide
victims with medical and psychological care, as well as legal and social services
that can help them recover from their physical and psychological wounds (ibid).
Compensatory redress may be understood as a response to recognize and miti-
gate the negative effects of damage inflicted on victims. Although compensation
usually takes the form of monetary payment to victims, some of the things it at-
tempts to ‘compensate’ cannot be translated into monetary value, particularly in
the wake of serious crimes, as they usually entail irreparable damage which mon-
ey can never remedy (Govier 2006, 179). Thus, the value of compensatory re-
dress often lies more with the symbolic significance of acknowledging the inju-
ries and losses suffered by victims, and in effect, the wrongs which caused them,
than with its actual capability to reduce their negative effects (Minow 1998,
93-4).

In this study we refer to the term ‘economic reparation’ as the concept which
encompasses compensatory redress and restitution in the forms of 1) monetary
payment to victims/survivors to compensate the property damages the offender
caused, 2) carrying out the work to compensate the whole or part of the value of
the damaged property and 3) returning the stolen property or its equivalent.
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Figure 1. Conceptual Framework of Reparation
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Source: Govier (2006, 178).

3. Methodology

This study is a descriptive case study of a rural agrarian community on the
challenge of realizing economic reparation for survivors at the grassroots level.
The study draws primarily on the ethnographic fieldwork conducted during April
and May 2017 in the community composed of three villages (imidugudu) within
the boundary of the former Rugando cell in Kirehe district, the southeastern part
of Rwanda. The primary reason why we selected this particular research field is
that we had already developed a good understanding about social relationships
in the community based on our prior experiences of field research and practical
peace-building activities in the community. The sensitive nature of information
we tried to obtain dictated that it would be wise to carry out fieldwork in an area
where we already had fairly a large circle of acquaintances.

Data collection and research participants

We conducted semi-structured interviews with 22 individuals falling into
two different categories: 12 primary research participants from the case study
community and 10 key informants familiar with the research subject. As indi-
cated in Table 1, the primary research participants consisted of eight males and
four females from three categories : genocide survivors (5), genocide offend-
ers (5) and members of offenders’ families (2). They were chosen from a net-
work of people connected with each other around the property cases judged by
the Gacaca court established at the former Rugando cell. We purposefully chose
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them in a way that the variations of experiences and perspectives with regard to
the challenge of realizing economic reparation were maximized in this study.

Table 1 : Research participants

I.Research participants involved in the property|pfa]e Female Total
cases judged by the local Gacaca court

Survivors 2 3 5
Offenders 5 0 5
Offenders' families 1 1 2
Sub-total 8 4 12
II. Key informants Male Female Total
Officials of Ministry of Justice 2 2 4
Local government leader 1 0 1
IBUKA! leaders 2 2 4
Field coordinator of local NGO 1 0 1
Sub-total 6 4 10
Total 14 8 22

As listed in Table 1, we also interviewed 10 key informants from outside the
community to seek their views about various issues around the challenge of real-
izing economic reparation for survivors. During the interviews with the officials
from the Ministry of Justice, we obtained official records concerning the execu-
tions of the Gacaca courts’ reparation orders at different administrative levels.

Data analysis

Content analysis was employed as the primary data analysis method for
identifying, coding, and categorizing the primary patterns in the data collect-
ed. We organized and then coded transcriptions of field notes according to their
themes. Data coded with identified themes was further classified into sub-themes,
thereby developing a hierarchical category system — a classification system of
the data, based on the themes that emerged. It was this category system that
formed the basis of descriptions and interpretations in this study. Commonalities
and differences between the data sets from different categories of research partic-
ipants were examined and then presented through presentation tables and narra-
tive descriptions.

191. IBUKA is an umbrella organization of genocide survivors’ associations in Rwanda.
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4. Findings

The findings were organised into five sub-sections. The first sub-section
presents a brief profile of the case study community and a summary of proceed-
ings and the judgements of the local Gacaca courts both at cell and sector lev-
els, which provide contextual information for our analysis in the remaining part
of the section. The second sub-section presents a summary of field data concern-
ing the type and amount of economic reparation either received (in the case of
survivors) or made (in the case of offenders or their families) by the primary re-
search participants. The information presented in this sub-section provides the
basis for our analysis and discussion in the last three sub-sections focusing on
the causes of the failure to fulfil reparation orders according to the Gacaca court
judgements, the ways the concerned parties responded to the challenge of realis-
ing economic reparation for survivors and the measures they consider to be the
way forward.

4.1 The profile of the case study community and the judgments
of the local Gacaca courts

The information in this section was collected from the accounts provided by
several of the primary research participants one of which was FJG who served
as president of the Gacaca court in the former Rugando cell. As already stated
above, this case study is an agrarian community in Kirehe district, the southeast-
ern part of Rwanda. Residents of this community participated together in the cell
Gacaca court, the lowest structure in the Gacaca justice system, from early 2005
to early 2008.12

A series of genocidal massacres against local 7utsi residents were perpe-
trated in this community during the period from the 14" to 18" April, 1994 until
the time genocidal forces began to flee to Tanzania as the liberation forces of the
Rwandan Patriotic Army (RPA) rapidly advanced to the local area. According
to several research participants, not only local Hutu residents but also soldiers
from the military camp in a nearby area and internally displaced people from the
northern provinces took part in the genocide.

192. The main duties of the cell Gacaca court consisted of 1) collecting information about the
offences committed the damages inflicted on victims, 2) classifying defendants into one of
the three categories according to the nature of their offences, and 3) putting on trial and judging cases
for the defendants classified into Category 3, a category for those accused of property offences. Files of
the first and second category defendants were transferred to the sector Gacaca court.
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Table 2 : Households in the case study community

No. of HHs before the | No. of HHs

Category of household
genocide in 1994 in May 2017

1.HHs of residents targeted in the

genocide against Tutsi 22 9
2.HHs of residents not targeted in the

genocide against Tutsi 150 536
3.HHs of old case returnees 0 46
Total 172 591

Source : Fieldwork data collected in April 2017

As indicated in Table 2, before the genocide in 1994, there were 22 house-
holds considered as those of Tutsi out of the 172 local households in the commu-
nity. A total of 58 members of these 7utsi households were killed during the peri-
od the genocide took place in the locality. At the time of fieldwork in April - May
2017, only nine households of survivors were living in the community that com-
prises 591 households in total. A larger proportion of survivors from the commu-
nity, including three of the primary research participants, chose to live in nearby
villages outside the community or on the outskirts of small towns in Kirehe dis-
trict. Among the 591 local households, 46 of them were those referred to as the
‘old case returnees’, who had fled Rwanda to escape the older anti-Tutsi violence
in 1959 and early 1960s; they returned from their exile in Tanzania after the RPF
victory in July 1994.

In Table 3, the number of local residents convicted of genocide-related
crimes consisted of five category 1 offenders, 78 category 2 offenders and 127
category 3 offenders who were ordered to make economic reparation. A good
majority of the category 2 offenders confessed their crimes and then were provi-
sionally released by the presidential decree in January 2003.

Table 3. Local residents convicted of genocide-related crimes by category

Category of offenders No. of local residents convicted
1 5

2 78

3 127

Total 210

Source: fieldwork date collected in April 2017
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All the 127 category 3 offenders and most of the category 1 and 2 offend-
ers were individually held responsible by the cell Gacaca court for the proper-
ties they damaged during the genocide. Furthermore, apart from the households
of survivors, all the local households who were in the community during the gen-
ocide (150 households) were held collectively responsible for making economic
reparation for the damaged properties of survivors and their families whose indi-
vidual offenders were not identified by the Gacaca court.

According to the records we obtained from MINIJUST in May 2017, Kirehe
district had 1,895 unresolved reparation claims and was ranked the ninth from
the bottom of the list of 30 districts in Rwanda. Compared to 12,949, the figure
of unresolved reparation claims in Nyanza district which ranked first from the
top of the list, the figure for Kirehe was very low. This suggests that its achieve-
ments in securing economic reparation for survivors of the genocide was much
more advanced than Nyanza and the other 21 districts. The Kirehe’s figure was
also much higher than the other eight districts of the Eastern Province including
Nyagatare where there was no single claim, no case unresolved in May 2017.

The official figure of unresolved reparation claims in the community was 10
in April 2017 (Interview with FJG on 17 April 2017), which was reduced to three
in May 2017 (Interview with FJG on 14 May 2017). As discussed below, unre-
solved reparation claims were found to be significantly underreported in the re-
cords of local government authorities.

4.2 Data concerning the pursuit of economic reparation in the
community

Table 4 presents a summary of the data set about the pursuit of economic
reparation which directly concerns the six survivors whose names are replaced
with 3-character codes. The data set presents key following information :

* The types of property damages the Gacaca court identified in their repa-
ration orders include: house with household items, cows, smaller domestic
animals (pigs and goats), crops in the field and the money paid by the fami-
ly of survivor to offenders.

* The determined value of the damaged properties per person ranges from
RWF 50,000 to RWF 2,700,000. The amount seems to depend largely on
the wealth of the household each survivor belonged to at the time of the
genocide.

149

HGS.indd 149 @ 19/03/2019 11:54:11



1 TEEEE @ | I | [ 7

HoME GROWN SOLUTIONS : A LEGACY TO GENERATIONS IN AFRICA

* The number of offenders held responsible for making economic repara-
tion for each of the interviewed survivors ranges from 15 to over 50 people.

* The most common type of reparation awards the survivors received
was monetary payment, while working in the field and returning stolen
items were also done to compensate the damages suffered by one survivor.
Furthermore, although these were done outside the scope of the Gacaca
court’s reparation orders, the houses of three survivors were built by offend-
ers through a voluntary house construction initiative supported by an NGO.

* Apart from one person (SVM), all the participants in this category assert-
ed that a significant amount of compensation had not been paid by the of-
fenders responsible for payment even though they had never exempted them
from their obligation to make reparation as ordered by the Gacaca court.

* All of the six survivors exempted a few or more offenders fully or par-
tially from the responsibility for making economic reparation. They re-
ported that many of those offenders/families of offenders who got partial
exemption never came back to pay the remaining amount or seek further
exemption.

Table 5 presents a summary of the data set about the pursuit of econom-
ic reparation which directly concerns the five offenders and two members of of-
fenders’ families whose names are replaced with 3-character codes. The first five
participants with the codes with ‘O’ in the first letter are offenders while the last
two participants with the codes with ‘F’ in the first letter are individuals whose
husband or father are offenders held responsible for genocide crimes including
offences against properties. Examining the data set has entailed the following
key observations :

* Six out of seven research participants in the categories of debtors (OSG,
OFG, OTH, OER, FSN, FJG) were held responsible for making econom-
ic reparation for multiple houses with household items. Two of them (OSG,
OER) were also ordered to compensate for the cows that were stolen or
butchered.

* Five participants in these categories (OSG, OFG, OTH, OER, FSN, FIG)
were held collectively responsible for the pillaged properties whose offend-
ers could not be identified by the Gacaca court. In these cases, each person
was ordered to pay only his/her share which is equal to the total value divid-
ed by the number of local households at the time of the genocide excluding
those of survivors.
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* Both the two participants in the category of offender’s families (FSN,
FJG) were obliged to make economic reparation for their families convict-
ed of genocide-related crimes (the husband for FSN and the father of FIG).

* The amount of compensation each of the research the participants was
ordered to pay ranged from RWF 8,000 to RWF 235,000.

* Economic reparation made by the research the participants from these
categories took two forms: payment of the whole or part of the compensa-
tion ordered (All the participants in these categories) and participation in the
house construction for survivors through a voluntary initiative supported by
a local NGO (OSG, OTH, OER).

* Two of the participants (OSG, FJG) reported that they had been exempt-
ed by survivors from the responsibility for making economic reparation
while the other five participants (OXN, OFG, OTH, OER, FSN) reported
that they had never had such an experience.

* Five of the seven participants (OSG, OFG, OTH, OER, FJG) claimed
that they had completely fulfilled the reparation orders made by the Gacaca
court in 2007-2008, while two of them (OXN, FSN) reported that they still
had to pay about the half of the amount ordered by the Gacaca court (RWF
15,000 and RWF 26,300 respectively).

Table 4 : A summary of information concerning economic reparation : Survivors

Parties The type and
Total value .
Damaged . ordered amount of Exemption
Code |Sex |Age determined . .
property (RWF) to make reparation practiced
reparation |received
1) Payment of
1 house with RWF 127,500 | Sxempted
household 2) Work for 12 50% for 2
SVM |F 54 . . [<129,000 20 people women in
items, 1 pig, man-days 3)
A the same
2 goats Returning items villace
in kind £e-
Money rlrzoneta No exempted
paid by her Y 100% for
mother to compensation 2 offenders
SSM |F 54 50,000 15 people  |2) A
offenders for . whose
. house built by .
saving her . wives
life offenders with apologized
NGO support pologized.
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1) Payment of exempted
1 house, RWEF 15,000 o
20 cows, 4 2) A house built |>0/° ©or 1
SIM |F 54 ’ 665,000 15 people offender
goats, beans by offenders ho
in the field with NGO Zéologize q
support )
1) Payment
of less than granted
RWF100,000 .
SAK |M |57 [2houses 401, 0000 [©Ve30  12) A house built | XEmPton
COWS people to many
by offenders
with NGO offenders.
support
granted
exemption
fully or
2 houses partially
with Payment of to all the
SBN |M 135 household 2,700,000 34 people RWF 105,000 |offenders,
items apart from
4 who have
not come to
him.
Source : Fieldwork data collected in April - May 2017

Table 5. A summary of information concerning economic reparation: Offenders
and members of offenders’ families

HGS.indd 152

Total The
Property value Actual economic | Exemption remaining
Code |Sex |Age |damages held |ordered |reparation he/she |granted by compensation
responsible | to pay has made survivors payment
(RWF) (RWF)
2 houses, 1) Payment of Granted
several RWF 59,000 |a partial
0SG M |49 |OWs1 235,000 |2)Tookpartin | exemption .,
bicycle, other the building by all the
household of 5 houses of |concerned
item SUrvivors. SUrvivors.
I house with Payment of Is\i)eulglllirnor
OXN [M |42 household 30,000 RWF15,000 been granted 15,000
1tems .
exemption.
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. Neither
> houses with Payment of sought nor
OFG 70 household 31,800 RWF31,800 been granted None
items .
exemption.
1) Payment of
RWE8,000 i
4 houses with . ielﬂll;rnor
OTH 52 | household 8,000 2) Took parj[ mn U8 None
item the building | been granted
of 6 houses of |exemption.
Survivors.
1) Payment of
6 houses with RWF216,000 |Neither
OER 44 |household 5069 |2) Tookpartin - soughtnor o
items, many the building been granted
COWS of 6 houses of |exemption.
Survivors.
4 houses with Neither
household Payment of sought nor
FSN >4 items, sacks 46,800 RWF20,500 been granted 26,300
of beans exemption.
Granted
> houses with Payment of Z}ggltll)agon
FIG 43 household 31,800 RWF4.800 (RWF27,000) None
items
by one
Survivor.

Source : Fieldwork data collected in April — May 2017.

At the time of the fieldwork, while none of the four survivors (SVM, SIM,

SAK, SBN) was openly complaining about the matter; they indicated that many
of the reparation awards they were promised from the Gacaca court remained
unresolved. According to their accounts, some of their debtors never paid com-
pensation while others never came back to them after partially paying compen-
sation partially. However, they stopped taking their petition for the enforcement
of reparation orders to the local government authorities after getting tired of
going back and forth between their home and the cell office for several years.
The information provided by the survivors sharply contradicted the figures of
unresolved reparation orders we obtained from the executive secretary of the
Rugarama cell (the cell in which the case study community is located) and the
person who served the cell Gacaca court established in the former Rugando cell
(FJG). Through the examination of all the information we obtained together,
we came to understand that the cases of the four survivors and possibly other
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survivors from the case study community were not included in unresolved prop-
erty cases recorded by the government authorities in the Ministry of Justice and
local governments at different levels.

Even though this study does not allow us to determine to what extent these
hidden unresolved cases actually existed in other communities, our findings sug-
gest that the government’s records fail to report a significant number of unre-
solved cases. The official reports exclude the cases from the survivors who no
longer openly complain about non-executions of the reparations orders rendered
by the Gacaca courts. Ten years after the concerned judgments were pronounced,
economic reparations remained a promise unfulfilled for many survivors.

4.3 Causes of the failure to pay economic reparations ordered
by Gacaca courts

What are the major causes of the failure to provide economic reparation to
survivors as ordered by the Gacaca courts in the community? In response to this
question, the research participants attributed the failure primarily to three causes.

4.3.1 Poverty among households of offenders

Ten participants from all the three categories identified poverty as a large
obstacle for many offenders and their families as the biggest obstacle to the ful-
fillment of the reparations ordered by the Gacaca courts. FSN, the wife of of-
fender who was held responsible for paying RWF42,000 of compensations on
behalf of her husband in prison said, ‘People do not have the money to pay it.
Some people had to sell their pieces of land while others had to sell iron sheets
(from the roof of their house) to make that money’ (Interview on 13 May 2017).

The case of OFG, a 70-year old cultivator, illustrates clearly how challeng-
ing it is for impoverished offenders like him to pay compensation as ordered by
the Gacaca court. OFG is ranked among the poorest in ubudehe, the socio-eco-
nomic classification by the local government. He survives on a tiny income from
the crops he grows on a small piece of land he rents from his neighbor. The
Gacaca court ordered him to pay a reparation of RWF 27,000 in 2007 as one of
the offenders who looted a house of 7utsis. He finally paid the money in 2016 af-
ter selling seven pieces of corrugated iron sheets from the roof of his shed. As a
consequence, he currently lives in a very small section of the shed of less than 4
square meters, a half of its original size.
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The main factor contributing to poverty among households of offenders is
their dependency on a small-scale rain-fed agriculture with limited sources of
farm income. While the average land held by the seven debtors among the in-
formants who participated in this research is 0.26 ha, one of them is landless and
two others own less than 0.1 ha. Furthermore, some offenders were physically
too weak to work hard to generate income that can go beyond meeting their dai-
ly subsistence needs.

4.3.2 Low level of commitment by those held responsible for reparation

Another cause of the failure identified among the informants from all the
three categories is the low level of commitment of debtors; those who were held
responsible for making economic reparation for survivors do not show sufficient
commitment to do so. Most of the judgments concerning property offences were
pronounced by the Gacaca courts in 2007 and yet many among the offenders
who got reparation orders showed ‘a wait-and-see’ attitude (interviews with OER
and OTH on 14 May 2017). It was only after April 2013 that the local govern-
ment authorities started putting strong pressure on them, for example, threaten-
ing to imprison them unless they complete the payment of the compensations,
that some started to move.

The data collected from the offenders and members of offenders’ families
suggest that the following practices of the Gacaca courts could have contribut-
ed to lower the level of commitment to respect the reparation orders: 1) trying de-
fendants in absentia; ii) transferring the liability of offenders to their families;
and iii) holding local households collectively responsible.

Trying defendants in absentia

Many of those who participated directly in the genocidal killings (Category
2 offenders) were handed down judgments in absentia as they were serving ei-
ther a prison term or compulsory community service called TIG (French acro-
nym for Travaux d’Intérét Général). They were allowed neither to defend them-
selves against accusations of property offences during the trial nor to appeal the
judgments of the Gacaca court. Furthermore, there is an accusation that some of
true offenders who were present during the trial, falsely implicated some persons
who were serving the prison or community term in order to ‘share the burden’
(Interview with OXN on 17 April 2017). Three out of five offenders interviewed
(OSG, OXN, OER) testified that all or some of the property offences they were
held responsible for were wrong accusations.
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Transferring the liability of offenders to their families

During the fieldwork, we confirmed that in some cases of the offenders who
had died or were in prison or in exile, the burden of paying the compensations
fell on the shoulders of their families. Three of the informants, FSN, FIG and
OSG were in that category, on behalf either of a husband, father or brother who
looted a property during the genocide.

A sense of indignation held by some families of offenders in this situation
was clearly demonstrated by FSN, a 54-year old cultivator who had not complet-
ed paying the compensation on behalf of her husband, still imprisoned. The of-
fender had participated in mob attacks (ibitero, sing. igitero) and buried a child
alive with his co-offenders. The woman was still held responsible for paying
RWEF 26,300 as the balance of the payment for the property damages her husband
was accused of (Interview on 13 May 2017).

Holding local households collectively responsible

During the trials of property offences, the Gacaca court failed to identify
specific individuals who were involved in the looting of several houses owned by
genocide victims in the community. As briefly discussed in section 4.1, the gen-
ocidal killings and destructions which took place in April 1994 in the area were
perpetrated by multiple actors including soldiers from the military camp in the
neighboring cell, internally displaced people from the northern provinces, and
people from nearby areas. This posed a special challenge to the Gacaca court in
determining the individuals responsible for the property offences committed in
the locality. In the face of this challenge, the Gacaca court made somehow a con-
troversial decision: holding local households collectively responsible for paying
the compensation for the damaged properties. All the households who were in
the community and not targeted as victims during the genocide were made col-
lectively responsible for paying the total value of the properties ransacked by un-
identified offenders.

Among the seven participants from the categories of offenders and offend-
ers’ families, five of them reported that they had paid their contribution to the
compensation of these properties. For example OTH, a 52-year old offender, was
convicted of taking part in mob attacks, but was never accused individually of
property offences. However, he was obliged to pay RWF4,800 as his share to
compensate for the damages of four houses of genocide victims (Interview on
14 May 2017). FJG, a 43-year old man serving a local Catholic church as its cat-
echist, also reported the payment of the same amount as his share for the com-
pensation of the four houses destroyed, even though he asserted that the houses
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were looted and destroyed by offenders who came from outside the community
(Interview on 14 May 2017).

4.3.3 Inadequate follow-up by the government local authorities

Eight of 12 primary research informants from all the three categories iden-
tified inadequate follow-up by local government authorities as a major cause
for delayed progress in the payement of the economic reparation for survivors.
According to FIG who served the Gacaca court as its president, a significant
number of offenders and their families paid compensation within two years after
the judgments were pronounced in 2007, but without an adequate follow-up of
the cell government authority to whom the files of unresolved property cases was
handed in 2008, many of the concerned local households stopped paying com-
pensation to survivors (Interview on 15 April 2017). This situation changed in
April 2013, the local government became active and doubled its effort to enforce
the reparation orders. Local government authorities across Rwanda had come
under fierce criticism from organizations representing genocide survivors such
as IBUKA (Interview with the executive secretary of /JBUKA on § May 2017,
Kigali).

Even after April 2013, the local government‘s campaign of enforcing
Gacaca s reparation orders has been limited to the period of a few months during
the annual genocide commemoration. All the survivors interviewed accused the
government authorities of their lack of commitment to enforce the Gacaca court
orders. They said that they have become so tired of navigating between their
homes and the cell office for little result.

4.4 Grassroots Responses to the Challenge for Realizing
Economic Reparation

We have so far presented people’s perceptions of why the process of real-
izing economic reparation for genocide survivors has taken for a long time and
a significant number of reparation cases remain unresolved. Now we turn to the
question of how the parties directly concerned at the grassroots level responded

to the difficult challenge of realizing economic reparation in an impoverished ru-
ral community.

4.4.1 Seeking and granting exemption

The first response concerns an interactive process of seeking exemption from
the obligation to make reparation on the part of offenders/families of offenders
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as debtors and obtaining the survivors to grant it as creditors. Struggling with
chronic poverty, a significant proportion of offenders and their families requested
survivors to release them from the burden of reparation at least partially. As in-
dicated in Table 5, two of our informants from the debtors categories (OSG and
FJG) were released from their obligation to pay compensation to the survivors
in response to their requests; all the five survivors agree to exempt their debtors
from the obligation to pay compensation either partially or totally.

The case involving SBN and OSG illustrates this interactive process be-
tween the two sides. In 2009, OSG paid SBN RWF 40,000, two thirds of the
amount ordered by the Gacaca court, and then begged SBN to exempt him from
the obligation to pay the rest (RWF 20,000). At that time, OSG came to the home
of SBN with one judge of the Gacaca court and asked for forgiveness on be-
half of his brother who was involved in the killings of SBN’s families. The mon-
ey OSG paid on that day was the compensation for the property of SBN’s father
who was killed by his brother still in prison. SBN accepted the request of OSG
(Interview with SBN on 14 May 2017). Several other stories of this nature were
recorded during the fieldwork.

Exempting offenders from their obligation to make reparation is certainly
not an easy decision for the survivors to take; they also have limited income in
addition to being severely hit by the genocide. However, they decided to do it
empathically for the impoverished families of offenders. All but one of the sur-
vivors in this case study acknowledged that many families of offenders in their
community are too poor to pay the whole amount of compensation they were
held responsible for. For example, in one interview, SIM, a 54-year old female
survivor, repeatedly expressed her empathy with families of offenders who have
a tiny amount of land to cultivate. She said, ‘I cannot be responsible for mak-
ing their children hungry... They are suffering too, they have so many children’.
She shared with us a heartbreaking story about the plight of one offender in her
neighborhood who committed suicide in 2012 after being pressurized to pay
compensation. His wife and her five children had to move out from the village
to her father’s place after their land was confiscated. Then she said, ‘I lost many
people due to the genocide, so I don’t want to cause the loss of lives to other peo-
ple’ (Interview on 14 April 2017).

According to the accounts we collected, many of those who got an exemp-
tion first showed their commitment to make reparation through paying a limit-
ed amount of compensation and/or working in the field of a survivor for certain
number of days. ‘Doing whatever they can do’ according to their ability was em-
phasized by the survivors interviewed as a condition for getting an exemption. In
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this regard, SVM, a 54-year old female survivor, shared with us her experience.
She accepted the request for exemption made by two women in her neighbor-
hood. Facing the difficulty to pay the whole amount of compensation for house-
holds’ items they took away from the house of SVM, these women first paid half
the amount due; then they asked for an exemption from the rest. She accepted
their request (Interview on 14 April 2017).

4.4.2 Abandoning reparation claims

Four survivors among those interviewed above, said they have many unre-
solved reparation claims; but because of the long delay, they have stopped com-
plaining over the matter. Two major reasons have been advanced as preventing
the survivors pursuing the navigation between their homes and the local govern-
ment office to renew their reparation claims.

First, some survivors abandoned their reparation claims after realising they
had better move on so that they would not be ‘consumed by the problem and
have peace of mind’ (Interview with SBN on 14 May 2017). SBN, a 35-year
old survivor who became an orphan because of the genocide, attempted to get
the compensation he was entitled to following the Gacaca judgment; however,
many years of reclaiming the compensation, he yielded only RWF 105,000 out
of of RWF 2,700,000 reparation awards due. One day as he was wondering if
he should continue with this fruitless effort, he made up his mind to give up and
move on (Interview on 14 May 2017).

Secondly, in some cases, survivors felt compelled to abandon their repa-
ration claims as their survival strategy of conflict avoidance. In the vast major-
ity of rural communities in Rwanda, including the case study community, sur-
vivors live as a tiny minority surrounded by households of the offenders. SSM,
a 54-year female survivor said, ‘If I insist for the money to be paid, they might
kill me. [...] I don’t know what they would say if I try to get that money from
them... I abandoned it for my security (Interview on 14 April 2017).

4.4.3 Initiating the act of reparation outside the Gacaca process

As reported in Section 4.2, in the case study community, offenders and their
families held responsible for making economic reparation by the Gacaca court
used three different measures to repair the harm inflicted on the victims/survi-
vors of the genocide: the payment of monetary compensation; working in the
field of survivor to replace the monetary payment; and returning stolen items to
the survivor.

159

HGS.indd 159 @ 19/03/2019 11:54:11



1 TEEEE @ | I | [ 7

HoME GROWN SOLUTIONS : A LEGACY TO GENERATIONS IN AFRICA

In addition to these ways of repairing the material damage they were held
responsible for, a group of offenders in the community initiated something differ-
ent, constructing houses for survivors. This voluntary act of reparation conduct-
ed outside the scope of the Gacaca processes was supported by a local NGO who
provided construction materials such as sacks of cement, stones for foundation
and corrugated iron sheets for roofing. The number of houses built by the volun-
tary group of 22 offenders including OSG, OTH and OER reached seven during
the period from 2009 and 2012.

OSG, a leader of this house construction initiative, told us that the initiative
provided the offenders the opportunity to meet and talk on various issues with
the survivors, thereby gradually rebuilding social relationships between the two
sides (Interview on 14 April 2017). Asked about her view of the offenders’ house
construction initiative, SSM, one of its beneficiaries, said, ‘It made them easier
to come to me and ask for forgiveness’ (Interview on 14 April 2017). After point-
ing out the problem of offenders’ including fear of the survivors, she observed
that this kind of voluntary act of reparation would pave the way for offenders to
approach survivors and apologize to them, and for survivors to soften their hearts
to accept offenders’ apologies. She added, however, ‘just building a house cannot
replace an apology’ (Interview on 14 April 2017).

5. The Way Forward

We asked all the primary research participants what measures should be tak-
en as the way forward for advancing the process of realizing economic repara-
tion for survivors. The followings emerged as key measures they proposed.

5.1 Strengthening the enforcement of the Gacaca judgments

Many of the respondents from all the three categories said that the govern-
ment must strengthen the enforcement of reparation orders given to the offend-
ers or their families. According to the concerned provision of Gacaca law, local
government authorities can seize the property of those responsible for reparation
payment in order to execute reparation orders (Bornkamm 2012, 87). None of
the offenders and offender’s families interviewed in this study experienced sei-
zure of their property as an enforcement measure. However, as reported in sec-
tions 4.3.1 and 4.4.1, our fieldwork confirmed that very poor families of offend-
ers were pressurized to sell their properties (e.g. land, corrugated iron sheets) to
make the money for compensation payment, which further impoverished them.
Knowing that most of their neighbors live in poverty, the survivors interviewed
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in this study seemed to accept the reality that they have little prospect of seeing
their compensation awards paid in full. This realization led them to see an amica-
ble settlement as a more feasible option for them and their debtors.

5.2 Promoting amicable settlements

The survivors and offenders interviewed in this study both emphasized the
need for seeking an amicable settlement between the survivor and the offender
or his family. From the point of view of the survivors, offenders have to pluck
up the courage to approach survivors and negotiate the matter of reparation they
were obliged to make. While acknowledging that many offenders are too poor to
fulfill the whole reparation orders imposed by the Gacaca court, three of the five
survivors expressed their desire to see offenders taking a step forward for show-
ing their commitment to paying whatever small amount they can afford, and then
apologizing for the rest (SBN, SSM and SIM). Equally the survivors expressed
the willingness to ‘forgive’ such offenders. They invited the offenders to over-
come their fear and approach the survivors because the later are ready to forgive.

5.3 Establishing a mechanism for dialogue

What became apparent in our study was that sides, the survivors and the of-
fenders or their families understood well the need for meeting and talking about
the issue of unresolved compensations. Both sides see amicable settlement as the
sole viable option rather than coercive measures. However, we never found any
evidence of a down-to-earth conversation on this matter. Paradoxically, neither
side, the offenders or their families, on the one hand, and, on the other hand, the
survivors, is ready to make a step forward for such a dialogue to take place.

Both the survivors and offenders stressed the importance of setting up a
mechanism for a genuine dialogue between the two sides. OSG said, ‘Both sides
have to start a dialogue. In each village, there is a committee in charge of uni-
ty and reconciliation; it is a body which can help to promote such a dialogue
(Interview on 14 April 2017). This idea of community-level dialogue on the is-
sue of economic reparations was supported by the /buka’s executive secretary.
He endorsed the suggestion of setting up a mechanism to facilitate the dialogue
between the two parties at different levels (village, cell and sector). With regard
to the critical aspect of facilitation of such a dialogue, the Executive Secretary of
Ibuka proposed the idea of turning to the Abarinzi b’lgihango (members of com-
munity who rescued the 7utsis during the genocide) (Interview on 8§ May 2017).
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6. Conclusion

The data presented and discussed above have shown that despite increased
enforcement measures by the government in recent years, the real number of un-
resolved property cases seems to be much larger than officially recognized. This
study unveiled the major causes that delay the payment of economic reparation
for the survivors including : chronic poverty in the households of the offenders;
low level of commitment of the offenders; moving the burden of payment of the
compensations to impoverished families of the survivors; the condemnation per
absentia and inadequate follow-up of the compensation orders by local govern-
ment authorities.

The study also described the ways the parties directly concerned at the
grassroots level responded to the challenge of economic reparation under diffi-
cult circumstances. Despite increased enforcement measures by government, the
economic reparation for survivors remains critical in the pursuit of justice and
reconciliation in Rwanda today. The findings strengthened the idea that coercive
measures would not be a solution, given that, as many of our research inform-
ants understood, impoverished families of the offenders in rural communities do
not have a means to pay the compensation for which they were held responsi-
ble. Therefore, they evoked the idea of dialogue in the search for exemption,
abandoning reparation awards which supposes initiating reparation outside the
Gacaca process. This is an amicable settlement based on genuine, down-to-earth
dialogue between the two sides.

For such a dialogue to take place, the two parties must overcome psycho-
logical barriers which make it difficult to come together, listen and talk to each
other. This is critical to the pursuit of reconciliatory justice. Therefore, for such
a dialogue to take place, identification of facilitators at different levels of society
is critical. The study was restricted to one rural community in the Kirehe district,
eastern Rwanda; its findings cannot be generalized; however they give us useful
insights about the root causes of the difficulties within an agrarian community
that make it impossible for the survivors of the genocide to receive the economic
compensations they are entitled to.
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Ubudehe and Diaconia : Theological and Moral

Perspectives for Social Solidarity in Rwanda
Rev. Dr. Viateur Habarurema & Mr. Edouard Ntakirutimana

Introduction

The concept and practice of ubudehe is rooted in the belief and experience
that individuals and groups can effectively work together to solve problems. In
the traditional and contemporary Rwandan society ubudehe works with the deep
conviction that the socioeconomically weak must be cared for through collective
and participatory action. Practices of diaconia in the long tradition of the church
reflect the same trend to care for the needy. The present contribution develops
in three stages. First, it explores the practice of the ubudehe in the Rwandan tra-
ditional society and in the current situation of our country. Second, it demon-
strates that similar ideas and actions of care to the needy and economically dis-
advantaged lie at the heart of Judeo-Christian traditions and find expression in
the concept and practice of diaconia within churches. Third, the contribution pro-
poses some theological principles to build a bridge between the current practic-
es of ubudehe program as initiated by the Rwandan government since 2001, and
the tradition of diaconia as attested in various forms in Protestant churches in
Rwanda. This final step points out how a well theologically articulated and or-
ganized diaconia can bring about socioeconomic development and spiritual en-
couragement among its beneficiaries and the community at large.

This study combines a documentary research with a qualitative approach

using interviews with open-ended questions to collect data from key informers.

1. The practice of ubudehe in the traditional Rwandan
society

Ubudehe is a traditional practice based on a strong understanding by
Rwandans on the effectiveness of working together to solve problems.'”* It

193. http://www.newtimes.co.rw/section/article/2008-07-14/40234/
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existed for many centuries (Habiyonteze & Mugunga, 2012) as a cooperative
mechanism which enabled Rwandan communities to sit together to analyze their
problems and help one another to find solutions (Sabates-Wheeler et al., 2015).
In the village the households worked together to ensure that everybody would
plant crops in due time during the planting season. This practice united people
and made them collaborate in cultivating fields together before the start of the
rainy and planting season (Ansoms, 2009). The people of the village worked to-
gether and ensure that even the lands of poor and vulnerable people like aged
people, widowers, orphans and the infirm are cultivated before the planting sea-
son (Ezeanya, 2015). The village community assisted the households of the vul-
nerable by cultivating their land for free. This precious culture helped the needy
to get the opportunity of planting crops in due time. In this way ubudehe practice
led the Rwandan traditional society to ensure food security.

This form of social solidarity almost disappeared in Rwanda during and af-
ter colonial times. It was rediscovered after the 1994 genocide against Tutsi as
one of the major tools to reduce poverty among Rwandans. It was restored to re-
vive and foster the culture of collective action starting from the smallest admin-
istrative entity which is the “village level” (Habiyonteze &Mugunga, 2012). The
details of the modern practice are discussed below.

2. The current ubudehe Program

The Government of Rwanda has re-invented the traditional form of social
solidarity known as ubudehe which consists in several initiatives. The re-invent-
ed ubudehe has been seen as a suitable way to fight poverty. It allows commu-
nities to collectively define priorities and pursue joint development activities. In
this perspective, the local communities construct and care for the village infra-
structure like water plant, roads and so on, with funds administered at the grass-
roots level (Randell & McCloskey, 2014). In practice, the households at village
level meet and classify themselves into different clusters called “Ibyiciro by ‘ubu-
dehe (ubudehe categories)”. Those categories are based on the socio-economic
status of the households. All members of the same household are put in the same
category. The community considers that the members of the household who are
able to generate income support the vulnerable members of the same household.
This is the case of parents and children. The parents share their income with their
children by meeting their various needs. The children who have income also help
their parents. The socio-economic categorization of village households helps the
local governments to identify the vulnerable people within the community who
need special assistance. The Ubudehe program normally targets the poorest and
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vulnerable households. Those households are put together and start small pro-
jects to be financed by the government funds allocated to the ubudehe program.

Ubudehe consists of eleven implementation stages (MINALOC, 2002;
MINALOC, 2006; Ezeanya, 2015). The first stage is the determination of the
level of poverty among the village members according to community percep-
tion. For the second stage, the community identifies the causes and consequenc-
es of poverty. In the third, all the community households are categorized in so-
cial and economic clusters following the criteria set by the Ministry of Local
Government. In the fourth stage, the social map of the village is made. The fifth
stage deals with the identification of all the common challenges facing the vil-
lage and then sets priorities among those challenges. In the sixth stage, they for-
mulate the collective action plan to tackle the most pressing challenges for the
community. The seventh stage is the election of the members of a committee for
the implementation, monitoring and evaluation of the selected collective action.
As for the eighth stage, they analyse the relevance of identified challenges and
the selected strategies for handling challenges. The ninth stage regards the sign-
ing-off of the community strategy by the village members and a request for funds
from the nearest government administrative unit. For the tenth stage, the bank
account is opened and the funds are transferred to it and the last stage is the repe-
tition of the cycle and learning from implementation mistakes.

Through the ubudehe program, the Rwandan government was able to de-
termine household inequality across the country. The data obtained from the 3rd
step are used by policy makers to determine the eligibility to a variety of social
benefits (Sabates-Wheeler et al., 2015). Different supports are provided in differ-
ent ways based on the ubudehe clusters. In higher education students from poor
families get scholarships. As for health services, the poor families classified in
the first category of ubudehe get free medical insurance from the government,
while other categories pay the insurance at different costs depending on their cat-
egories. The poor families in the village are put together and make collective
projects which are financially supported by the government (Ezeanya, 2015).

Since ubudehe was reintegrated into Rwandan Society in 2001 until 2015, it
included six categories. Rwandans were classified into those categories indicat-
ing the level of the socioeconomic status of each individual.
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Category Characteristics

Umutindi nyakujya Destitute. Have no land, no animals, no adequate shelter, clothing
and food. Not respected in society. Discriminated against in the
community. She/he lives by begging for his/her livelihood or
working on other people’s land. No medical care access.
Umutindi (Very poor) | Physically able to work but have a very small piece of land
with low harvest and no livestock. Live from working on others
people’s lands and has no access to schooling and healthcare.
Umukene (Poor) Households have land to produce food but no surplus for market.
They have shelter and have access to healthcare but their children
do not always go to school.

Umukene wifashije Poor with a bit more land, few animals, and the children can study
(resourceful poor) up to primary school. Besides, there is a little income which can
satisfy a few of other needs.

Umukungu (Food rich) | Have large farms with fertile soil and enough food. Have livestock
and employ others in their own farms. They have access to paid
jobs, have savings and access health care.

Umukire (Money rich) | The group has large land, livestock, good houses, vehicles and
paid jobs or do trading. They have high income and do their
saving in the banks. They often migrate to urban centres.

Source : Ansoms (2009), Ezeanya, (2015)

In February 2015, the government of Rwanda revised ubudehe categoriza-
tion from six to four categories. This revision of categorization was based on the
dramatic rise of the general economic status of Rwandans since the previous cat-
egorization. It was also based on the fact that many people in the previous cate-
gorization resisted being classified due to the names given to different categories.
For instance, the expression “umutindi” in Rwandan culture refers to someone
who has nothing and who is unable to do anything. It is considered as an insult.
This is why they refused to be called “abatindi” and the government revised the
entire categorization structure.

New categorization of ubudehe

Category Characteristics

Category 1 Very poor and vulnerable citizens without a house and unable to feed
themselves. They always need assistance.

Category 2 Who have a house of low class or are able to rent it. Able to afford the
food to eat once or twice a day.

Category 3 Who are employed or employers. This category includes the small
farmers or owners of small and medium scale enterprises.
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Category 4 Citizens who are chief executive officers of big business, employees
who have full-time employment with organisations, industries or
companies, government employees, owners of lockdown shops or

markets and owners of commercial transport or trucks.
Source : Ezeanya-Esiobu (2017)

Different studies showed that ubudehe program contributes to poverty re-
duction and involves local communities in taking decisions concerning their dai-
ly problems (Sabates-Wheeler et al., 2015; Ntakirutimana & Ngendahayo, 2018).
Ubudehe categorization contributes to the governance system of bottom-up
structure. The local community assesses challenges and opportunities, then tries
to find appropriate solutions. The people of the village together make their own
plan based on what they consider as priorities. This practice enhances partici-
pation of the citizens in decision making processes developing in them the spir-
it of ownership. They make the projects which enhance their socio-economic de-
velopment and the government supports them financially at the village level. In
the implementation of those projects, people from categories one and two are the
first to be employed in order to help them raise their financial income. Those pro-
jects help them to improve their standards of living. They become able to educate
their children, possess livestock, exploit their lands, pay medical insurance, etc.

Through the ubudehe program, transport was improved'*. The roads in the
rural areas were created or repaired and the production from different rural vil-
lages is easily carried to the markets. The trade and exchange of products is being
developed as there are roads which link villages. The people work together and
construct the water plants and now have access to potable water. They have con-
solidated their land and keep some livestock together to fight against the shortage
of food in their respective villages. This solidarity experienced in the implemen-
tation of the ubudehe program is building mutual trust among Rwandans which
fosters peaceful co-existence in society.

The ubudehe categorization has also been used as the information basis
for implementing different government policies such as health insurance poli-
cy, scholarship grants distribution, providing domestic animals to poor families,
etc. (Ezeanya, 2015). In implementing health insurance policy, people pay health

194. There must be a clarification about the complementary role played by both ubudehe and umuganda.
In this context, ubudehe comes in as a government program set up to empower the people in categories
1&2, to lift them out of poverty; it consists in job creation, particularly offering paid job at least to
one active member per family of households in these two categories. Jobs are found in public socio-
economic government programs including roads construction, anti-erosion terraces; reforestation,
construction of social infrastructures etc. Umuganda, as we well know is one per month day voluntary
contribution each active citizen offer to his country.
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insurance fees differently depending on their social economic category and the
government pay for the poorest people’s category. This policy made access to
medical services possible for all Rwandan citizens including the vulnerable ones.
In the field of education, students are awarded grants to study in public high-
er learning institutions based on ubudehe categories. The government provides
loans to the best students admitted to public universities and higher learning in-
stitutions, but this is only one for parents who are not able to pay school fees and
living costs for their children in higher education. In addition, ubudehe contrib-
uted to the success of 9 and 12 years basic education program implementation.
Through this program, many classrooms were built across the country in a short
time. From 2008, the community has built thousands of classrooms to help their
children have access to 9 and 12 years basic education.

To conclude, as affirmed by the World Bank in 2016, ubudehe together with
other Rwandan home grown solutions contributed to poverty reduction and to the
stability of high economic growth from 2005 to 2014 (Mutesi & Kayigire, 2017).
This solidarity of village members contributed to poverty alleviation through
working together to find appropriate solutions to their local and daily problems.
Through the categorization of citizens, support is provided to the individuals in
need and it becomes easy to ensure that each one is progressing socially and eco-
nomically. This led to the improvement of the welfare of Rwandan citizens.

As Rwandan Christians, one of our contributions to the success of the ubu-
dehe program in the country where the Christian faith and religion in general
play an important role in people’s thoughts and behavior is to provide it with a
strong biblical and theological foundation in addition to its cultural grounding.

3. Social solidarity in the Old Testament and early
Judaism

The Old Testament contains many stories and statements exemplifying ser-
vice to and care for others, especially the socially and economically disadvan-
taged. God himself takes the lead in this struggle while his several agents per-
petuate his commands and actions. The foundational reference to God as the
defender of the weak is found in Exodus where we learn how God delivered
the people of Israel from bondage in Egypt (Ex. 3.7-8). This is rightly called
“the Gospel of the Old Testament” (Ndikumana, 2017: 10). Therefore, the main
task of a leader in Israel remains the defence of the weak (Ex. 18.15-16; Dt. 17.
14-20).
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It is from the backdrop of God’s intervention to liberate and protect the
people of Israel that all the commandments about the rights of the orphans, wid-
ows, immigrants, the poor and other vulnerable individuals and groups need to
be understood (Ex. 22.25; 23.6-9; Lev. 25.36; Dt. 15.1-11; 23.19; 24.14). The
prophets, who are not only called “seers but also watchmen of the city” (Ez.
3.33), over and again remind political and religious leaders as well as the popu-
lation in general of their responsibility to ensure social justice in daily dealings
(Ndikumana, 2017: 12). Among the prophets Amos remains the champion of
protest against social injustice (Amos 2.6; 4.1-5; 8.4-8). In the same vein proph-
ets like Micah, Isaiah, Jeremiah and Ezekiel denounced social injustices which
had invalidated worship in God’s sight (Mic. 6.10-11; Amos 3.4-12; 5.12-14, 21-
24; 1s. 1.11-17; 3.4-24; 5.11-12).

In some instances it is even said that sacrifices are unnecessary (1 Sam.
15.22; Ps. 50.12-15; Prov. 21.3; Isa. 1.10-17; Hos. 6.6; Mic. 6.6-8; Jer. 7.21-23).
For instance, in Isa. 1.10-17 it is declared that the abundance of sacrificial offer-
ings was null in the eyes of God and that what counted was the pursuit of justice
to be expressed through the care of orphans and widows. Isa. 58.6-10 goes fur-
ther and says that true fasting means setting free the oppressed, providing food to
the hungry, shelter to the homeless, clothes to the naked, comfort to the afflicted
(Weinfeld, 1995: 18).

The people of Israel are not only exhorted to assist the needy, but are also
warned against God’s judgment which awaits those who mistreat the weak (Isa.
1.23; 3.13-15; 10.1-3; Jer. 5.26-29; Ezek. 22.29; Amos 2.6-7; 4.1; 5.11-15; 6.4;
8.4-6; Mic. 2.1-2; 7.11). It is remarkable that prophetic condemnation of various
types of injustice done to the poor is an essential characteristic of Jewish com-
munal ethic (Dunn, 2009: 936).

In this context of advocacy for social justice, two terms come up sever-
al times in the Hebrew Bible : tsadaq and shapat. The root tsadaq conveys the
idea of what is straight, in a fixed position and is what it is supposed to be. In
this sense it can mean “something by which other things can be measured” (Lev.
19.36; Dt. 25.15) (Wright, 2010: 90). In human dealings, it means what is in
compliance with what is right or expected in a concrete situation. Righteousness
is not an abstract concept, but consists in doing exactly what a given situation de-
mands. As for the root shapat, its broadest sense connotes the idea of interven-
ing in a situation which has gone wrong in the sense of oppression or being out
of control, and putting it right. It is in this sense that the root refers to judicial
processes at various levels and rescue (thus the judges as saviors in the book of
Judges). Its verbal form can indicate “to act as a lawgiver; to act as a judge by
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arbitrating between parties in a dispute; to pronounce judgment by declaring who
is guilty and who is innocent respectively; and to execute judgment in carrying
out the legal consequences of such a verdict.” (Wright, 2010: 90). The substan-
tive form mishpat can depict the whole process of litigation as well as the verdict
and its execution (Wright, 2010: 91). On a personal level, the noun can indicate
one’s legal right or the case one brings to the elders of the community against
possible mistreatments by others.

It is in this respect that mishpat is rendered by “justice” with an active con-
notation while tsedaqah has a relatively more static dimension. One can rightly
say that although both terms are often interchangeable, mishpat should be under-
stood as what needs to be done in a given situation in order to restore people and
circumstances in conformity with a right state of affairs, tsedagah. The pairing
of tsedagah andmishpat can be approximately rendered in English by the single
complex idea of social justice. It always has an ethical dimension and is related
to the ways of God, i.e. the ways he acts towards his people by saving them from
all that alienates them from him and oppresses them.

The Greek translation of the Bible (LXX) translates tsedagahby dikaiosune
to mean moral uprightness (Gen. 18.19; Isa. 5.7; Isa. 9.4; 32.1; Jer. 4.2; 23.5;
33.5; Amos 5.24; Mic. 6.8; Prov. 21.21). Prov. 21.3 uses dikaia which is synon-
ymous with dikaiosune. In the Greek translation of Ben Sira eleemosune means
almsgiving (3.14, 30; 7.10; 12.3; 40.17[cf. Ps. 112.1-9], 24) (Garrison, 1993:
48).'% It is important to note that in Greek, this word is not restricted to almsgiv-
ing, but encompasses any good works of kindness or mercy. Ben Sira accords re-
markably more value to the care of the poor than to ritual sacrifices. Whereas the
offerings of those who mistreat the poor are worthless (34.18-22), almsgiving re-
mains a sacrifice of praise (35.2). Moreover, Ben Sira expresses the view that
almsgiving effects redemption from sin and provides protection from any exis-
tential harms (3.3, 4, 14, 15, 30, 31).

The book of Tobit is another clear example where almsgiving (eleemosuné)
has both philanthropic and theological dimensions. Charity remains the central
theme of this book (Weinfeld, 1995: 225; Longenecker, 2010: 110). Its first-per-
son narrator is introduced as a man who accomplishes different kinds of chari-
table deeds such as providing food for the hungry, clothing the naked, exercis-
ing hospitality, and burying the dead (1.3, 16-17; 4.16). The high value conferred
to almsgiving is clearly reflected in the conviction that it is much better than any

195. The references are found in The Book of Ben Sira in Hebrew: A Text Edition of all Extant Hebrew
Manuscripts and a Synopsis of all Parallel Hebrew Ben Sira Texts; edited by P. C. Beentjes (1997),
Leiden, 23, 24, 30, 39, 70.
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other religious practices such as prayer and fasting (12.8-9), and above all effects
redemption from sin and death (4.7-11).

Awareness of the binding character of social solidarity in early Judaism is
attested at Qumran and in Philo’s writings. The pooling of personal property per-
mitted the community to address the needs of its members equally (Kim, 1998:
235 n. 61)."° The strong awareness of the centrality of charity in Judaism is re-
flected in the sect’s emphasis on good works (Nickle, 1966: 98-99). The mem-
bers of the community had the obligation to exercise hospitality towards trave-
lers, redeem captives, provide for brides, escort and bury the dead, love one’s
neighbor, etc. (Weinfeld, 1995: 19). In Philo generosity is presented as the most
laudable of the attractions of the Mosaic Law. He enumerates the virtues which
Jewish Scripture instills into people. The last moral attribute on the list which he
considers the crown of those virtues is “the love of mankind, goodwill, equali-
ty beyond all power of description, and fellowship” (Quod Omnis Probus Liber
sit84). Philo finds that this moral principal is exemplified in a community whose
description echoes that of the Qumran community (Prob. 84, 85-87). Philo ad-
vises the wealthy to use their possessions to care for the destitute since the beau-
ty of one’s wealth lies in its enabling the owner to assist those who are in need
(De losephol144).

4. Social Solidarity from the New Testament times to
the Reformation

Two cases deserve mention here. The book of Acts provides an account of
the existence of a common fund within the early Church. We learn that the com-
munity of goods was put in place by the Christian community in Jerusalem to re-
spond to the material needs of its members (4.32). The author of Acts writes that
the early Christians’ devotion to the apostles’ teaching and fellowship, the break-
ing of bread and the prayers was reinforced by the distribution of the proceeds of
private possessions to all. The same account tells us that as a consequence of this

196.The existence of private property is suggested by the Damascus Document known also
as the Zadokite Work (CD 9.10-16; 14.12-13; The Dead Sea Scrolls: Hebrew, Aramaic, and
Greek Texts with English Translations 2: Damascus Document, War Scroll and Related
Documents; by J.H. Charlesworth (1995), Tiibingen/Louisville, 43, 57), but is absent from
the Manual of Discipline also called the Community Rule (1QS). However, both documents
agree on the existence of a common fund “out of which the poor, the orphans, the homeless
and widows were provided for”. The discrepancies between both documents probably
indicate that although they belong to the same circles, they may have sprung from different
settlements or periods in the history of the sect (Ferguson 20033, 467-468).
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practice, the Church experienced growth in terms of membership and gained the
favor of the people (2.42-47). The second example that shows that social solidar-
ity was at the heart of the emerging Christian Church stems from Paul’s collec-
tion that the apostle conceptualizes so elaborately in 2 Cor. 8-9. Paul spells out to
the Corinthians five motivations for them to give to his collection for Jerusalem
(Habarurema, 2017: 169-170) :

* Divine grace (kharis) produces generosity within the believer’s life as
manifested among the Macedonian Christians (8.1).

* The imitation of the Lord Jesus Christ whose self-impoverishment is a
generous act which benefitted the Corinthians (8.9).

* The belief in the possibility that in the future the Corinthians would ben-
efit from the generosity of the Jerusalem Church in case of a reversal in eco-
nomic conditions (8.13-15).

* The conviction that God will continue to provide for the needs of joyful
givers (9.6-11).

* Dynamic fellowship expected from the collection: it will relieve the needs
of the poor Christians in Jerusalem and drive the Jerusalemite Christians
into longing and intercessional prayers for the Corinthians and worship to
God (9.12-14).

Apart from the obvious relief of needs to be achieved among the Jerusalem
Church, the apostle expects the collection to set in motion a dynamic of fellow-
ship not only among humans involved in it, but also between them and God. In
this way, he redefines the notion of sufficiency (autarkeia) by putting God and
others at the center of the believer’s life. The apostle of the Gentiles highlights
the communal essence of the Christian faith.

Some values are required in practices of social solidarity. As noted earlier,
the community of goods put in place by the Christian congregation in Jerusalem
aimed to respond to the material needs of its members (4.32). In Acts 6 the writ-
er implies that the apostles were distressed by the way the daily distribution had
gone wrong. They expected the value of fairness to transpire in this activity
which was vital to the life of the community. They then asked the community to
appoint seven men to perform this duty. The men to be nominated had to be of
“good standing” and “full of the Spirit and of wisdom” (6.3). We can then con-
fidently conclude that the handling of community resources is a highly spiritual
duty for which spiritual abilities are essential in the same way academic qualifi-
cations are.

174

HGS.indd 174 @ 19/03/2019 11:54:12



1 TEEEE @ | I | [ 7

UBUDEHE AND DIACONIA : THEOLOGICAL... BY Viateur Habarurema and Edouard Ntakirutimana

Paul’s collection also highlights the highest care expected from anyone who
is in charge of social solidarity. We read in 2 Cor. 8.16-9.5 that the apostle put
in place a network of collaborators to ensure a correct management of the mon-
ey he had been collecting from his Gentile congregations. A bit further, in vers-
es 20 and 21, Paul states clearly that he did so to avoid anyone from blaming him
and his collaborators about the collection that they were managing. He explains
that he intends “to do what is right, not only in the Lord’s sight but also in the
sight of others”. Paul takes seriously Cicero’s advice to avoid any “suspicion of
self-seeking” in the management of public affairs (Furnish, 1984: 434). In addi-
tion to Paul’s concern for the poor, we must note his insistence that networking,
team-work, integrity, transparency and accountability are essential to the han-
dling of community assets.

From the second century, various charity practices developed into institu-
tionalized funds (Schmidt, 2004:124-126). The Middle Ages Church knew var-
ious experiences of such funds. In the Reformation times, John Calvin insisted
on creating a solidarity fund to be supplied jointly by the Church members and
the State. He strengthened official social medicine for those who could not af-
ford health care. While in Geneva, he and his friends initiated a system of care
for Protestant refugees from Roman Catholic areas which finally grew into a so-
cial welfare institution known as the Bourse frangaise (the French Fund for poor
foreigners) whose mandate was to care for those who came to settle in Geneva
to live according to the Reformation principles. Calvin emphasizes that the poor
have a right to be assisted. In his comments on 2 Cor. 9.1 where the apostle calls
the collection a diakonia to the saints, he explains that Paul chose this term pur-
posively to indicate what believers “owe to their fellow-members” in the same
Church (Smail, 1964: 120). For Calvin, negligence towards the needy is more
than unkindness and must be equated with defrauding them of their due. He feels
that assistance to the poor is a form of righteousness (Smail, 1964: 124).

5. Diakonia : Social solidarity in the Church

5.1 Definition

The noun diakonia derives from the Greek verb diakoneé which means to
act as an agent or a go-between for someone, to accomplish specific obligations,
to meet somebody’s needs or help, to discharge official duties, and to take care of
things and people (Danker et al., 2000: 229-230). Paul often uses the term diako-
nia as a designation of his ministry (Rom. 11.13; 1 Cor. 3.5; 2 Cor. 3.6; 4.1; 5.18;
6.3; 11.8, 23). The same word refers to a single function or a collective term for
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various functions or ministries in a Christian community viewed as the body of
Christ (Rom. 12.7; 16.1; 1 Cor. 16.15) (Panikulam, 1979: 41). The term covers
both the ministry of preaching and serving others including the poor and those
who are in need (Lindsay, 2010: 321). The New Testament concept of diakonia
takes up the values of social solidarity in the Old Testament and early Judaism as
a response to the plight of the poor and needy in the community. It also integrates
the notion of advocacy which transpires in the sermons of the Old Testament
prophets in their fight against social injustice for the sake of the socio-economi-
cally vulnerable. The example of Paul pleading with Philemon about the latter’s
slave, Onesimus, can be read through these lenses.

5.2 Various forms of diakonia in Protestant Churches

5.2.1 Diakonia as the distribution of charity

Care for the needy has been a mark of Christianity throughout the history of
the church. The missionaries who brought the Gospel into Africa in general and
into Rwanda in particular were convinced that charitable activities were integral
to their missionary work (Bosch, 1995: 581)."7 This type of diakonia was mainly
limited to punctual interventions short term activities such as the distribution of
food, clothes and some domestic materials (Gatwa and Karamaga, 1990: 98).'"

5.2.2 Diakonia and self-reliance

The conceptualization and practice of diakonia has undergone important
changes among both Protestant churches and the Roman Catholic Church in gen-
eral. Instead of restricting it to the distribution of charity, churches are focusing
on various initiatives which help individuals and groups to strive for self-reliance.
The first survey conducted by PIASS in 2016-2017 on diaconia in Protestant
churches has pointed out that a tremendous change in the understanding and

197. However, this limited engagement with social problems has been criticised. The rise of liberation
theologies in the Majority World was a reaction against the inability of Western churches and
missionaries, both Protestants and Catholics, to address structural injustice. The letter generally thought
that their enterprises had to tackle social ills but without engaging with social structures at a macro level
(Bosch, 1995:581, 583).

198. In 1990 Th. Gatwa and A. Karamaga could summarize this type of diaconia in Rwanda as follows:
“Le descente dans les collines par le conseil diaconal ou la Caritas n’a pas varié au-dela d’une sortie
ponctuelle offrant une houe a une vieille veuve ou un kilo de haricots aux orphelins convoqués pour la
circonstance. Le groupe de diaconie dans les églises se constitue pour collecter les vivres et les habits
‘second hand’ a I’étranger.”.
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practice of diaconia is taking place (Gern, 2017: 172-173)." One of our inter-
viewees said in substance: “Diaconia occurs in all aspects of church life because
we have understood the concept of holistic development; this means repentance
and hard work” (Gern et al., 2017: 115). He went on to explain that their diocese
had organized in the recent past a big spiritual conference on the theme “To work
hard and pray much”, in other words “To pray as you work™ or “Pray and work”
(Ibid).

Diakonia means care for people in need, counseling and compassion. People
in the ten regional churches surveyed feel that diaconia remains part and parcel
of church mission. Caring undertakings start at the grass roots level and call all
the members of the congregation to join their efforts and financial means for a
common purpose. Diakonia covers a variety of concrete actions: care for the sick
and the aged, support to vulnerable children for schooling, assistance in terms
of contribution for health insurance for poor families, being with and support-
ing the genocide survivors, widows and orphans; visiting prisoners, hosting and
entertaining refugees, providing food to the hungry, supporting families affect-
ed by natural disasters, and so on. The survey revealed that different structures
and names are used to signify diaconal work within churches. It is called diaco-
nia, social service or community development. In some cases a church has a de-
partment for diaconia which oversees and promotes diaconal activities within the
entire geographical entity covered by the respective church. There is even an ex-
ample of an autonomous diaconal institution with well trained and skilled per-
sonnel. This is the case of Protestant sisters known as “Abaja ba Kristo” (serv-
ants of Christ) who operate within EPR and run several projects and activities
of socioeconomic promotion. This testifies to the fact that professional diaconia
goes hand in hand with diaconia carried out by lay people at the grass roots lev-
el. Another precious lesson learned from the above mentioned survey is that local
action for people in need should be supported by advocacy work at the regional
and national levels. In that respect it was mentioned several times in all denomi-
nations that a consistent partnership with governmental organs and NGOs is ben-
eficial for all stakeholders.

It is remarkable that all the churches surveyed “are striving for self-sup-
port and self-reliance” rather than waiting for donations from foreign sponsors
(Gern, 2017: 173). Many initiatives reflect the trend which combines the tra-
ditional form of diaconia consisting in the distribution of charity, and the new
perspective of diaconia focusing on the promotion of individual and collective

199.The results of this survey were published in Kinyarwanda in PIASS Series Publications n° 9 in
2017.
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income-generating projects, as well as advocacy. Much emphasis is being laid on
several forms of saving and credit schemes. Another way of encouraging such in-
itiatives from grassroots level is perceptible in church leadership. In one church
with a department of diaconia the latter is making laudable efforts by investing in
farming and real estate to generate funds in order to support more and more pro-
jects from church members striving for self-reliance (Gern et al., 2017: 77).

5.3 Building a bridge between state Ubudehe and Diaconia in
Churches

It has become clear that current initiatives implemented in the framework
of the ubudehe program as a way to eradicate poverty, and the diaconal ministry
carried out by churches pursues the same ideal. This remains the commitment to
care for the needy and help them to care for themselves. As Rwandan Christians,
two sources of inspiration for the Ubudehe program and diaconia offer important
insights. These sources of inspiration remain the traditional Rwandan values of
social solidarity and the Judeo-Christian tradition. Some principles are needed to
help the processes of identification of beneficiaries of ubudehe and diaconia and
the implementation of the agreed programs achieve their primordial goal that is
to help the needy become the actors of their own liberation.

5.3.1 The selection of beneficiaries

It has been noted that the categorization of people in the four ubudehe cat-
egories is done according to their socioeconomic condition. The ideal is that the
work is conducted at the village level since people know one another. The crit-
icism often formulated about ubudehe categorization is that many people claim
to have been classified in a wrong and higher category.”” It is often said that in
some cases people were put in a higher category in order not to give a negative
picture of a village, cell, sector with a high number of poor people while previ-
ous reports had indicated that there was a tangible socioeconomic development
among the inhabitants. In some other cases it was done arbitrary by local lead-
ers without the involvement of the population. It is true that some people tend to
seek a lower category in hope of getting funds from the government. Moreover,
the criteria set by the government are not always clear. For instance, if owning
or being able to rent a house is taken as an indication of someone with finan-
cial means, this cannot indicate clearly that people owning or renting houses in
urban and rural areas will automatically fit in the same category assuming that

200.http://www.ukwezi.com/mu-rwanda/Politiki/Umuyobozi-wa-Transparency-Rwanda-ntiyvumva-
ukuntu-ari-mu-cyiciro-cy-ubudehe-nk-icya-Makuza, accessed on August 3, 2016.
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they reflect the same socio-economic conditions. These observations remind the
Government that there is still a long way to go to get it right. Clearer and accu-
rate criteria should be formulated to make a categorization which reflects the real
socioeconomic condition of everyone. Moreover, the process of education of the
population and their participation in the process of decision making needs to be
emphasized. We therefore suggest that the values of integrity and transparency
need to be applied. Examples from the early church which we noted earlier re-
mind us that the whole management of care to the needy requires high standards
of integrity and transparency. They also show us that social solidarity carries a
strong spiritual and moral dimension.

5.3.2 Care to the needy, a socioeconomic and theological undertaking

As noted earlier, Christian communities in Rwanda understand more and
more diakonia beyond the distribution of charity. They seek to engage their
members in small socioeconomic projects with a view of making them self-de-
pendent. However, care to the economically disadvantaged cannot be reduced
to its socioeconomic layer. Diakonia is an expression of God’s love for humans
and the love the latter demonstrate to their fellows as a sign of gratitude to their
Creator. In a Christian perspective, diaconia always refers to human experience
of God’s salvation. In addition to relieving the needs of the poor Christians in
Jerusalem, the apostle Paul expected that his collection might cause its benefi-
ciaries to long and intercede for the Corinthians, and worship God (2 Cor. 9.12-
14). So he hoped that this collection would trigger a dynamic of fellowship not
only among humans involved in it, but also between them and God. In this way,
Paul understands sufficiency (autarkeia) as that state of affairs where one who
receives material things joyfully shares them with those who are in need.

We esteem that the government should partner with churches in the Ubudehe
program. Churches can be involved in the process of categorizing the population
and the selection of beneficiaries. Very often Churches are called upon to raise
funds, for instance, to pay health insurance for poor families while it would be
better if they were associated with the entire process from the beginning. The
type of joint action advocated for here does exist in education and health sec-
tors and in several governmental programs like reconciliation and the commem-
oration of the genocide against 7utsi, for example. These services have a highly
spiritual dimension as well. This collaboration can fill in the gap of spiritual pro-
vision that the good socioeconomic policies from the Government cannot pro-
vide, and trigger a dynamic of sharing experiences as both partners strive to help
people live a better life as intended by their Creator. Such a joint management of
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the ubudehe program should include a clear monitoring and evaluation strategy
in order to constantly improve the program and optimize its benefits to the popu-
lation. There are examples of successful stories of initiatives of social solidarity
initiated by some members of the church to support their fellow members which
indicate that churches can contribute in the strengthening of the governmental
Ubudehe program.

5.3.3 One successful story from the Presbyterian Church in Rwanda®”’

In 2007 the celebration by the Presbyterian Church in Rwanda of a cente-
nary of presence and ministry in the country triggered a deep reflection on diaco-
nia. A group of some members from the church expressed their need to see tangi-
ble signs of a church siding with the weak. The idea came from two individuals
Prof. Tharcisse Gatwa®” and Paul Mubiligi®® who thought to raise the aware-
ness of the economically stable members of the Church to take the responsibil-
ity to help poor members to work for self-reliance. The initiative was given the
name “Jumelage d’Espoir”. The name literally means “Partnership of hope”. The
motivation behind the initiative is that those who have been granted a chance to
study or have acquired some means of making money thanks to the generosity
of people in various ways should return their gratefulness to God through sup-
port to those who are in need. The dream was to mobilize a hundred people who
could engage in this undertaking. The number was quite symbolic of the 100
years of existence of EPR on the Rwandan soil. The idea was then welcomed by
the EPR leadership and all stakeholders began together to seek how it could be
implemented. At the beginning a group of 12 people began to give their annual
contributions between 100.000RWF and 300.000RWF. Since then the selection
of beneficiaries has been done at the parish level following the criteria set by the
governing committee of the partnership to ensure impartiality and transparency.
The candidates selected are helped by their parishes to prepare a small size in-
come generating project worth between 100.000RWF and 300.000RWF. These
projects are submitted to the partnership governing committee for funding. The
members of the initiative then examine the projects and each decides which pro-
ject to support depending on their domain of interest whether in farming, breed-
ing, commerce, etc.

201. Interview on the phone with one of the pioneers of the partnership held on January 29, 2018.

202. Tharcisse Gatwa, the current Director of Research at PIASS, is a lay person and an active member
in the Presbyterian Church in Rwanda. He was then appointed in the organizing committee of the
jubilee.

203. Paul Mubiligi was and still is the chairperson of the Synod and the Synod Council.
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The decisions made on the projects to be funded and the amount allocated
to them are communicated to the applicants through the regular channels in the
leadership of the church. In fact the funds collected are remitted to the Church
through its department of development. It is the same department which mon-
itors the implementation of the sponsored projects and ensures that reports are
submitted in due time. To avoid the traps of social practices of gift exchange
whereby the beneficiaries of these funds may feel obligated to express their grat-
itude to their sponsors with material gifts and the like, the names of the benefac-
tors are kept secret and codified by the Church administration in collaboration
with the governing committee of the partnership.

The number of people who have so far joined this initiative to offer spon-
sorship varies between 60 and 70 since some make a commitment for a limited
number of years. The dream of reaching 100 members remains. Since the inten-
tion is to involve as many people as possible in this dynamic diaconia, the gov-
erning committee is looking into the way of formalizing a rotative system where-
by those who have benefitted from sponsorship will return it by sponsoring other
needy people identified in the framework of this scheme. This would increase the
number of the beneficiaries of funds and make people more and more respon-
sible and learn to count on local potentials rather than relying only on foreign
donors. The members of the partnership feel that the main challenge they have
faced so far remains the lack of a systematic and regular system of monitoring
the funded projects within the church’s department of development. Moreover,
more involvement is expected from the church leadership to use this precious op-
portunity of local sponsorship which supplements traditional funds from foreign
partners. Another hindrance which needs to be overcome lies in the involvement
of parishes, presbyteries and church related institutions in raising funds. The idea
was proposed in recent years but has not been fully endorsed by pastors since
some see in it a kind of tax imposed on them.

As can be seen from this example, churches need to be aware that in their
midst there are people who are ready to participate in the socio-economic devel-
opment of their fellows. It is then possible to mobilize these forces in a well-or-
ganized system of diaconia which empowers the economically weak toward
self-reliance. Also, it is obvious that this form of diaconia can succeed if it starts
and is monitored from the grassroots level. It requires a transparent system of
selecting the beneficiaries and equipping them with the necessary tools to em-
bark on the road of self-reliance instead of begging subsidies. The number of
those who commit themselves to sponsoring this form of diaconia can increase
significantly if the church puts in place a systematic program of teaching and
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sensitizing the members on the nature and meaning of diaconia in the framework
of its overall mission.

5.3.4 Theological education on diaconia in Churches as an imperative

While many Rwandan Protestants understand that it is important for a
Christian to help the needy, not everyone sees that this service is as important as
proclaiming the Gospel from the pulpit or giving offering and tithes. The survey
on diaconia in Protestant churches referred to earlier in this work has revealed
that there exist theological perceptions of diaconia in relation to the church mis-
sion (Gern, 2018) :

Some consider it as a must because faith and love belong together and cannot
be separated from each other. Others reflect diaconia as a possible asset but do
not consider it as a priority of church and congregational life. Finally, there is
a wider range of opinions about the churches’ participation in society and in
community development.

Therefore, there is a pressing need to educate the members of churches on
the value of diaconia in the church. This was strongly expressed by all the people
interviewed in the survey on diaconia in Protestant Churches in Rwanda men-
tioned earlier. In was highlighted that it is important to continue, in collaboration
with local and international partners, to provide appropriate training to church
ministers and all the members in general and ensure that the comprehensive un-
derstanding of diaconia is disseminated (Gern et al., 2017: 115). Tharcisse Gatwa
and André Karamaga write that from Jesus’ threefold commission to his disci-
ples comprising preaching, teaching and healing (Mt. 10.7-8; 28.19-20), one can
speak of “a diaconia of the cross”* (Gatwa and Karamaga, 1990: 101). This
type of diaconia consists in siding with the oppressed in their cry and struggle
to liberate themselves from all alienations (Gatwa and Karamaga, 1990: 101).
Understood in that sense, the practice of diaconia acquires its proper meaning
and cannot be reduced to mere philanthropic interventions. This liberating per-
spective on diaconia is in fact undergirded by some theological principles in-
spired by the Scriptures.

4.3.4.1 Faith and love go hand in hand

While faith means trust in God’s saving kindness through Christ, love re-
mains the way believers live with their fellow human beings. Taking inspiration
from Martin Luther’s “Treatise on Christian Liberty”, Wolfgang Gern concludes
that “faith and the fruits of love belong together” (Gern, 2018). This explains

204. “Une diaconie de la croix”.
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why the work of caring for the needy is inseparable from other pillars of its over-
all mission in the world. Paul could then exhort the Galatians to use their free-
dom to provide mutual service in humility and love (Gal. 5. 13). To emphasize
this view of diaconia, Gern quotes the statement made by the churches’ delegates
at the first assembly of the World Council of Churches in Amsterdam in 1948 and
calls it “the Magna Charta of diaconia” (Gern, 2018). The statement indicates
that churches committed themselves to asking God to teach them to resist all that
contrasts the love of Christ and support all that promotes it.

4.3.4.2 Jesus’ solidarity with the weak

The four canonical gospels report that Jesus defended openly those who
were marginalized in his society. This attitude is what theologians call “God’s
preferential option for the poor” (Drescher, 2017: 50) expressed in Lk. 1. 52-53.
As Gern (2018) put it, Jesus’ disciples were sometimes tempted “to keep their
own company”’ and withdraw from and flee a disturbing, uncomfortable or dan-
gerous situation (Mt. 16. 13-24; Mk. 10. 35-45). But Jesus always knew how to
recall them to their responsibilities in a specific situation. This remains the strug-
gle of each individual believer, groups of believers and churches. Jesus’ calling
remains the same and reminds his followers that solidarity with the disadvan-
taged in society forms the essence of their calling to follow and serve him.

We see now a clear picture of the local congregation where believers meet
to worship and care for the vulnerable and empower them for self-reliance (Gern,
2018) :

The local congregation is also always the place where those who are strong
take responsibility for the weaker ones. It is the task to do both — to offer com-
passionate help but also to campaign for social justice. Diaconal church must
be the voice of the voiceless, helping them to find self-respect and to enable
them to be self-reliant.

It is particularly notable that Jesus, according to Matthew, stated that at
the final judgment the fate of people from all nations will be determined by the
way they have behaved towards the needy (Mt. 25.31-46). It turns out that the
Matthean Jesus presents cares to the needy not as an option in a Christian’s life
but an obligation in the latter’s daily life. Catherine Day notes that by setting care
to the needy as a criterion for the final judgment, Jesus emphasizes the practical
perspective of his teaching about the double great commandment: the love for
God and the love for the neighbor (Mt. 22.37-40). She explains that in fact, Jesus
combines what we often tend to separate by focusing either “on one or the oth-
er” whereas both essentially go hand in hand (Day, 2017: 51-52). The only way
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to love Jesus and the One who sent him is to imitate and act like him following
the priorities he set for his public ministry (Lk. 4.16-19). His agenda was about
“care for those who were hurting, oppressed, needy, and out casts, those we have
called the marginalized, who live on the fringe of society but not with us” (Day,
2017: 53). Jesus says clearly that service to that category of people was the pur-
pose of his anointment by the Father, fulfilling the long-awaited coming of the
messianic era anticipated by the prophet Isaiah (Is. 61.1-3).

4.3.4.3 Advocacy for social justice

In addition to the distribution of charity when circumstances require it and
socio-economic support for self-reliance, diaconia involves speaking out to de-
fend the cause of social justice and human rights in general. Advocacy is ground-
ed in the firm conviction that the Old Testament and the New Testament testify
to the God who intervenes in human history when the gap between the promises
of the Gospel and the reality of daily life raises the outcry of human beings. It is
notable that in these interventions God always uses humans not because their ef-
forts are necessary to supplement divine power to bring about salvation, but only
because God values his partnership with humans (Gatwa and Karamaga, 1990:
4).2% Earlier in this study we noted that the Old Testament prophets’ audacious
activity remains a good example which illustrates the necessity for God’s serv-
ants to speak for the voiceless and oppressed. In the New Testament Paul’s in-
itiative to plead with Philemon for a much better treatment of his former fugi-
tive slave, Onesimus, indicates that advocacy is integral to the Christian faith
and practice (Habarurema, 2017: 25-26). Lutz Drescher indicates that the type
of Protestant theology and congregations which emerged in the 1970s South
Korea ruled by a severe military dictatorship remains relevant in other contexts.
Although the term diaconia was not used in that context, the ‘social mission’
carried out by the Korean Minjung®*® congregations gathered “workers, farmers,

205. “Car, en fin de compte, les promesses évangéliques concernent les étres humains dans la réalité
historique concrete. C’est a travers cette réalité qu’on voit les signes et qu’on se rend compte que
Dieu est présent et agissant. Il s’agit 1a d’une vérité incontournable qui se vérifie méme a la lecture
de I’Ancien et du Nouveau Testament car la Parole de Dieu raconte, en effet, comment Dieu s’est
engagé, a plusieurs reprises aupres des étres humains pour les faires sortir des impasses des situations
aliénantes. Et cette intervention de Dieu s’accomplit toujours dans le cadre d’une coresponsabilité dans
laquelle les individus et les collectivités sont invités, en quelques sortes, a participer a leur propre salut.
C’est- a- dire que I’ceuvre de la création commencée et garantie par Dieu nécessite le concours de 1’étre
humain non pas parce que ce dernier soit fondamentalement indispensable a la puissance divine, mais
parce que le Seigneur du Ciel et de la Terre tient par sa grace a une relation de partenariat. S’ engager en
faveur de la justice dans ce monde, c’est s’engager pour et avec Dieu.”.

206. In Korean history, the term was used for the first time during the ¥i dynasty (1392-1910)
to mean anyone outside the elite, the Yangban ruling class. In the 1970s it could designate all
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urban poor and all those intellectuals who, because of their struggle for human
rights and democracy, lost their jobs and/or have been imprisoned” (Drescher,
2017: 46). This form of diaconia which consists in denouncing all forms of op-
pression brings about a counterculture against the dominant spirit of competi-
tion and crates new spaces where “coexistence becomes possible and everyone
can contribute” (Drescher, 2017: 48). It is a “critical Diakonia”, inspired by a
“Theology of the cross” which emphasizes “God’s preferential option for the
vulnerable and suffering” (Drescher, 2017: 50).

Conclusion

The traditional practice of ubudehe was a cooperative mechanism which,
for many centuries, helped Rwandan communities to solve socioe-conomic prob-
lems. This form of social solidarity among households enabled people to collab-
orate in making shelters, farming and so on. By the same practice the vulnera-
ble were assisted to meet the same needs as other members of the community.
In addition to its tangible achievements in farming and making shelters, ubude-
he enhanced the spirit of togetherness and interdependency among individuals
and households. One understands why this practice was revived in 2001 by the
Rwandan government as one of the processes of socio-economic development.
The reinvented ubudehe program seeks to foster the ethics of hard work among
underprivileged of our society by fructifying what has been granted to them in
the form of material support. This becomes possible since individuals learn to
work together for one another for their social and economic development, in-
stead of receiving material assistance for one’s entire life. The present study has
demonstrated the benefits of the government ubudehe program and insisted that
there is still some room for improvement.

It was observed that care to the needy lies at the heart of Jewish and
Christian traditions. However, it is noticeable that the only way the people of
Israel and the apostolic Church used to implement social solidarity was the pro-
vision of material assistance to the needy, from the generosity of some members.
The same approach to care to the poor dominated the Medieval Church’s teach-
ing and practices. Important insights from some Reformers to broaden the scope

those who had experienced the pain of dehumanization through “exploitation, poverty; socio-
political oppression, and cultural repression throughout the ages.” [A. Sung Park, Minjung
Theology: A Korean Contextual Theology (https://biblicalstudies.org.uk/pdf/ijt/33-4_001.
pdf)]. As is the case in many societies, graduates from universities are highly respected
while people working with their hands like farmers are despised. But Minjung congregations
understood that one is to be valued primarily as a human being.
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of diaconal ministry and help the beneficiaries of charity become self-independ-
ent were limited in time and space. So the perception of diaconia in Christian set-
tings as the distribution of charity prevailed in Western churches and mission-
aries in the 20th century. The recent change in the perception and practice of
diakonia in Protestant churches in Rwanda gives hope that it will change the liv-
ing conditions of many since much emphasis in being laid on small income gen-
erating initiatives both at individual and collective levels, as well as on advoca-
cy. While it is important to sensitize their members to get actively involved in
the governmental ubudehe program, churches need to promote this new under-
standing of diaconia among their members and encourage them to put their fi-
nancial means together and support their diaconal ministry. Such local funding
from church members can also encourage foreign partners who are eager to see
the fruits of the financial support they have been providing to our churches hop-
ing that they will be one day self-reliant. To this end, a systematic program of ed-
ucation in diaconal spirit with a strong biblical and theological grounding needs
to be enhanced in churches. Recognizing that churches have a long tradition of
caring for the needy, it would be beneficial for the government of Rwanda to co-
operate with churches in the ubudehe program. The fact that care to the needy
cannot be reduced to its socio-economic dimension explains why this collabora-
tion is needed to fill in the gap of spiritual provision that the good socio-econom-
ic policies from the Government cannot provide. Such a joint management of the
Ubudehe program should include a clear monitoring and evaluation strategy in
order to constantly improve the program and optimize its benefits to the popula-
tion. On the one hand, it must be clear that there is no competition at all between
churches and the government as far as care to the needy is concerned. On the oth-
er hand, it might not be a mistake to affirm that the new perspective on diaco-
nia in Protestant churches in Rwanda as discussed in the present study reflects
that values of the Rwandan traditional value of social solidarity are incarnated
by ubudehe. Therefore, Rwandan churches as institutions from grassroots level
and their members taken collectively and individually should value diaconia as a
precious treasure from both our cultural values and the Judeo-Christian tradition
that we share with the universal church. By doing so, Rwandan Christians will
prove that they have understood that diaconia is not an option but a moral duty in
their daily life. If they fulfill that obligation joyfully out of the trust in and love
for the Triune God and for the neighbor, they can confidently wait for that unique
and glorious moment when the Lord Jesus Christ will say to them :

Come, you that are blessed by my Father, inherit the kingdom prepared for you
from the foundation of the world; for I was hungry and you gave me food, I was
thirsty and you gave me something to drink, I was a stranger and you welcomed
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me, [ was naked and you gave me clothing, I was sick and you took care of me,
I was in prison and you visited me (Mt. 25:34-36).
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IMIHIGO

Does tradition matter in the adaptation of
African countries to global trends ? When
Imihigo reinvigorates “new public governance”

Dr Masengesho Kamuzinzi*”’

1. Introduction

Colonial powers dismissed African traditional modes of governance as in-
compatible with modernity and replaced them by ‘borrowed’ models of public
administration. However, some practices drawn from the traditional culture of
Imihigo that were introduced in public policy implementation by the Rwandan
government in 2006 have proven to be powerful instruments of policy effec-
tiveness (Kamuzinzi, 2016) and public accountability (Kamuzinzi & Rubyutsa,
2018). This chapter investigates to what extend /mihigo have contributed to re-
invigorating four dimensions of collaborative governance mainly active citizen-
ship, networking, horizontal distribution of power and collaborative manage-
ment. This chapter is written in the form of a theoretical reflection supported
by empirical evidence from a series of studies started in 2016 at the University
of Rwanda. Even if these different traits constitute the foundation of an emerg-
ing paradigm that is “New Public Governance”, they succeeded in the Rwandan
context because they were imbedded in traditional political culture. By looking
into the matter carefully, one can find that the philosophy behind the success of
Imihigo is self-reliance and resourcefulness. As most traditional African societies
promoted such mechanisms (though in different forms), there is a need to track
similar mechanisms in other cultures that could help other African countries to
adapt the functioning of public institutions to global trends.

207. Dr Kamuzinzi Masengesho is Associate professor of Policy Analysis Department of Governance
and Public Administration University of Rwanda.
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Since March 2006, Rwanda introduced a new approach of public policy im-
plementation labelled as /mihigo. Traditionally, Imihigo referred to acts of out-
standing courage, voluntarism to achieve public good (e.g protecting the home-
land against invaders) that could result in self-sacrifice (Minaloc, 2010). Imihigo
(which is the plural of Umuhigo), were generally expressed as public vows to
overcome tremendous challenges faced by the nation or the community. Hence,
Imihigo were fundamentally expressed as shared goals and involved collective
actions to achieve the desired ends. However, its driving force was individual
self-commitment to perform promised actions or to face public shame. No one
was forced to vow what he was not willing or motivated to perform!

Since the current /mihigo scheme is operating in a modern state designed on
the basis of Weberian bureaucracy, it has been progressively amended to adapt it
to the functioning of bureaucratic systems. Furthermore, in this “post-modern”>
and increasingly interconnected world, public policy implementation involves
cross-border networks of actors who are not necessarily linked by hierarchical
ties. Hence, present-day Imihigo is very different from its traditional ancestor.
Some empirical findings published recently show clearly that the current /mihigo
system has evolved into a “Hybrid” model that associates principles inspired by
Rwandan tradition and new public management (See Kamuzinzi, 2016). The tra-
ditional influence brought in intrinsic motivation (the desire to make a differ-
ence or to achieve more than others), while the new public management stance
brought in the idea of quantifiable results and performance based management.
This last influence can be observed in the efforts made in the definition of indica-
tors of performance, the effort to link the expected outputs with expenditures, the
reinforcement of external evaluation and auditing mechanisms, the insistence on
value for money and public accountability (see Kamuzinzi & Rubyutsa, 2018).

A part from the attempt to hold each intervening actor personally account-
able for the specific policy target he proposed to include in the district /mihigo
framework, the current system is very different from its traditional counterpart.
Since traditional /mihigo applied mostly in atypical circumstances like in war or
other tremendous threats, it worked a little like the Goliath myth where coura-
geous fellows (like David) promised the final result without necessarily display-
ing their strategies and means. Involved parties chose freely or invented their
means of implementation. Hence, they were held accountable for the results than
for the method or process followed to achieve these results.

208. Even in African societies that have not yet really embraced industrial mass production, some refer
to our times as more characterised by post-modernism due to the development of new technologies and
subsequent complex networks, the influence of global trends, etc.
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Traditional /mihigo promoted intrinsic motivation to make people willing
to set and achieve tremendous public actions for which they had not necessary
a model of reference or means for implementation. Things seem to work differ-
ently in the contemporary /mihigo System. In a modern state, actors are not sup-
posed to set policy targets for which they have no resources for implementation.
Since in Rwanda, most local governments are operating in a context of depend-
ence on external financial resources (mainly from central government and exter-
nal development agencies), mayors of districts have limited power in defining
their political agenda and hence in setting their own /mihigo targets. In some cir-
cumstances, they can even align some of their targets to policy options defined
by “others”, mainly those who provide financial resources. Furthermore, the use
of funds provided by others goes hand in hand with the loss of internal autono-
my which constituted the ethos of the traditional Imihigo system. Despite these
apparent contradictions in the two systems, the subtitle association of traditional
and modern traits has contributed to making the current /mihigo system not only
an original but also a successful tool of public policy implementation.

Its traditional stance infuses competition in the sense that the new system
still encourages each district to attempt to achieve more than other districts while
its new public management features oblige local entities to increase their efficacy
and effectiveness in the implementation of selected policy targets. Yet, the cur-
rent /mihigo system displays further unexplored characteristics suggesting that
the new system holds a great potential of reinvigorating active citizenry, net-
working and collaborative management which are among the dominant traits
of the “new-governance movement”. No need to say that this last undertaking
is becoming one of the dominant symbols of globalisation. Before we examine
whether the “new Imihigo” system matters in the adaptation of Rwanda to glob-
al trends through the promotion of collaborative governance, it is important to
have a brief look at the different paradigms that mostly influenced the conception
of public administration and how they got contextualized in Africa. In this chap-
ter, three dominant paradigms are discussed mainly procedural bureaucracy, new
public management and new public governance.

2. The eve of bureaucracy in the West and in Africa:
one system two intentions !

The development of procedural bureaucracy in western countries at the
beginning of the twentieth century benefited from two favouring factors : the
emergence of states of law that contributed to the formalisation of public ser-
vices and the development of industrial mass production that contributed to the
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standardisation of work. The founding works of pioneers like Frederic W. Taylor,
Henri Fayol and Max Weber on scientific, administrative and bureaucratic or-
ganisation of work show clearly that procedural bureaucracy is underpinned by
two dominant traits: the rational division of work and formal coordination of
tasks. Furthermore, procedural bureaucracy brought in the idea that the power
of decision should not be concentrated in the hand of one person and his court-
iers as it was in dynastic organisations. To prevent any abuse, advocates of pro-
cedural bureaucracy proposed that power and subsequent authority be hierarchi-
cally distributed in different administrative units and be closely associated with
the responsibilities of each worker inside the organisation (for a synthesis, see
Mintzberg, 1980).

These fundamental features contributed to the structuring of moderns states
on the basis of bureaucratic institutions that were supposed to serve rationally
and equitably anonymous citizens with equal rights to public service (Dreyfus,
2000). Since the beginning, procedural bureaucracy brought in the idea that pub-
lic administration should be politically neutral. As far as the recruitment of new
workers is concerned, his advocates proposed to focus on professional compe-
tences necessary to perform technical duties associated with each post. Hence,
they thought that the best organizational structure should be departmentalized
on the basis of the principle of unit of direct. With regard to public policy imple-
mentation, procedural bureaucracy valued mostly the top-down approach limit-
ing civil servant’s discretion as much as possible (Denhardt & Denhardt, 2000).

The popularisation of the procedural bureaucracy resulted in its exportation
into different domains. For example, the bureaucratic logic influenced signifi-
cantly the design of industrial enterprises, post offices, banks, etc. in the sense
that the instrumental rationality behind contributed to the standardisation of work
in these different types of organisations (for deep analysis see the seminal work
of Mintzberg, 1980, 1989, 1993). Even though in Europe and America, bureau-
cracy could be dysfunctional and sometimes self-serving (Bourdieu, 2004), its
development was associated with the idea of progress and rationality.

Things worked differently for Africa, which at the time, was being con-
quered violently by colonial European powers. An apparently similar system but
with a distorted purpose was exported to Africa to serve what could be called
“exported states”. In most colonized African countries, procedural bureaucra-
cy was brought in to control and tame the colonized people (Badie, 2000). This
could explain why many Africans tried their best to resist or bypass official bu-
reaucratic procedures in their ordinary lives. Many tales and stories on how the
first generations of Africans attended colonial schools, health centers and public
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administration show clearly how colonized people were suspicious of the new
system. Chinua Achebe’s famous novel “Things fall apart” illustrate eloquent-
ly this state of spirit. Many authors support that independence did not bring sig-
nificant change because many newly independent countries fell into the hands of
political pawns of former colonizers. Consequently, the bureaucratic systems in-
herited from the colonial era turned to be instruments of control where the new
ruling classes strived by all means to dominate and alienate the ruled (de Sardan,
2004).

Since the Nineties, the procedural bureaucratic paradigm started being con-
tested for its dysfunctional aspects that induced poor achievements, inefficacy, in-
efficiency and ineffectiveness in public policy implementation. Alternative ways
of managing public affairs were proposed. These included results-based man-
agement, performance based management, management by objectives, value for
money, etc. All these new forms of public management were promoted thanks to
a paradigm shift from bureaucracy to new public management. The changes ob-
served in Rwanda in 2006 seem to have been induced by the similar reasons. The
move from procedural bureaucracy to a new system labelled as /mihigo emerged
from the persistent observation that implementing public policies through the
old system was not producing expected changes while the improvements prom-
ised by the government required more responsiveness (Minaloc, 2010). Although
originally, its initiators conceived /mihigo as a home-grown solution inspired by
tradition, the new system evolved in the form of a hybrid prototype associating
traditional and new public management traits (Kamuzinzi, 2016). The influence
of new public management philosophy on the new /mihigo system is discussed
further in the following section.

3. The new public management and its influence on the
design of the new Imihigo system

After a century of promotion and exportation all-over the world, the proce-
dural bureaucracy idealized as an apparatus of modernity started showing sig-
nificant indicators of exhaustion. These included poor link between the financial
means and end-results of public policy implementation. People started chal-
lenging openly the inefficiency and ineffectiveness in the use of taxes, the high
rate of unit cost compared to private enterprises, the poor quality of service and
goods provided by public enterprises and institutions, etc. All these shortcom-
ings were mostly induced by centralisation of power of decision in the hands of
officials situated very far from the ground where the problems to be solved were
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experienced. Furthermore, due to excessive departmentalisation associated with
heavy and very long procedures, it is difficult to separate personal responsibility
from institutional dysfunctionality in the observed failures. The twenty-first cen-
tury came in with a great deal of ideas attempting to respond to the above weak-
ness associated with the procedural bureaucratic model.

These included decentralisation of power of decision and financial means in
order to empower local actors; the advocacy for more accountability, transpar-
ency and responsiveness, etc. These new trends advocated for undersized pro-
cedures and for more results-based or performance-based management in pub-
lic sector. Theoretically, these evolutions were associated with the emergence of
a new paradigm. Within this new framework, many scholars proposed that pro-
cedural bureaucracy sometimes referred as “old style public management” (Terry
2005; Vigoda-Gadot and Meiri 2008) be replaced by an alternative approach usu-
ally referred as the “new public management” (Aucoin 1995; Christensen and
Leegreid 1999; Lynn 1998, 1999; Cunningham, 2000).

The dominant view shared by authors who theorised this new approach is
that public management requires more efficiency and effectiveness that proce-
dural bureaucracy cannot offer (see for example Hood 1991). They suggested to
public managers to pay less attention to formal procedures and to focus more on
indicators of performance and on final results (Lynn 1998, 1999; Johnsen 1999,
2004; Helden and Johnsen 2002; Hernes 2005). In the nineties, this new para-
digm was so popular that some authors like Osborne and Gaebler (1993) talked
about “new public management” as a reinvention of the government (see also
Osborne and Plastrik, 1997). Furthermore, this new model suggested borrowing
successful management principles from private enterprises in order to increase
efficacy and efficiency in public institutions. Hence, the “new public manage-
ment” is underpinned by a market oriented philosophy aimed at improving value
for money, productivity and public service delivery.

In practice, the “new public management” became a credible alternative to
procedural bureaucracy when some powerful countries incorporated its princi-
ples in real management of public affairs. This was for example the case when
President Bill Clinton signed the Government Performance and Results Act of
1993 (GPRA) into law. Federal agencies were obliged to align their manageri-
al practices on this new trend. Many of them started developing strategic plans
that were performance and results-based. Their strategic planners started paying
more attention to the link between goals, expenditures and final results. Hence,
in the American perspective, the aim of this integrated process was to establish
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a performance measurement scheme that would guide the on-going monitoring
and reporting of progress made towards pre-established ends-results.

A few years later, Tony Blair’s administration embraced this new trend by
using a different but close terminology: ‘Evidence-Based management’. As in the
American case, new public management principles were adopted by the United
Kingdom as a way of modernising public administration and making it more re-
sults-oriented (Parsons 2002). The adoption of management principles inspired
by this new approach was preceded by intense scientific debates. During this pe-
riod, two important conferences were organised, the first one by the Association
of Research Centres in the Social Sciences, and the second by the University
College of London in association with the Cochrane Centre in Oxford. The re-
sults of this last conference were published in a special issue of the Journal of
Public Money and Management (see Vol. 19, No 1). This issue was specifical-
ly dedicated to evidence-based policy-making. Since that period, new public
management principles have proliferated all-over the world. Some countries like
France applied selectively this approach in some public enterprises, while oth-
ers institutions continued to rely on procedural bureaucracy (Kobia & Muhamed,
2006).

The African continent was not spared by this wave of public reforms. Some
countries like Kenya opted for “Results-Based Management’ in 2001 to ensure
that public institutions are delivering targeted results by efficiently using pub-
lic taxes and other financial supports obtained from other stakeholders (Kobia
and Muhamed 2006). As stated above, Rwanda embraced this new trend through
a new system called /mihigo that evolved in a sort of hybrid model associating
traditional and new public management traits in public policy implementation
(Kamuzinzi, 2016). As highlighted above, this hybridization helped Rwanda to
increase not only self-commitment of local leaders but also to adapt the perfor-
mance-based management to the post-genocide reconstruction context. In a re-
cent research on how the new system positions itself vis-a-vis bureaucratic, peer
and democratic accountability, findings suggested that, far from being weakened,
these three accountability mechanisms gained new vigor in the new system (see
Kamuzinzi & Rubyutsa, 2018).

While in the old bureaucracy, principals had no other possibility than track-
ing the respect of procedures, within the new Imihigo system, bureaucratic ac-
countability allows evaluators to track the origin of failure back to the specif-
ic responsibility of each individual involved in the implementation of a specific
policy target. Peer accountability works especially in the case of inter-institu-
tional cooperation through Joint Development Action forums. As for democratic
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accountability, the new system promotes more transparency than it does for de-
mocracy understood as a political system encouraging competing views on the
same policy choices. Further research showed that relying on new public man-
agement principles in /mhigo significantlyimproved public service delivery (see
McConnel, 2010; Rwiyereka, 2014) and planning, monitoring and reporting of
results attained by public institutions (see for example Scher, 2010).

The incorporation of new public management traits in the new Imihigo sys-
tem induced also some negative impacts. While most advocates of new public
management claim that it promotes decentralisation, resorting to strong exter-
nal evaluation mechanisms of results promotes implicitly a new form of central-
isation. Likewise, the strong auditing system associated with the new system re-
duces actors’ creativity which was the driving force of its traditional ancestor.
Furthermore, the greater emphasis on measurable indicators of performance in-
creases transparency and fights corruption, but also put a lot of pressure on pub-
lic managers. As observed by Chemouni (2014), this atmosphere creates a sen-
timent of carrier vulnerability among local elites. The psychological insecurity
created by this pressure to deliver more than “others” can generate other kinds of
unethical and cheating behaviors (Mongkol, 2011).

4. An emerging paradigm: “New Public Governance”

Since the new public management was underpinned by the spirit of entrepre-
neurial management, it was accused of encouraging lobbies’ interests rather than
promoting shared interests and citizens’ benefits (see For example Dunn &al,
2007; Osbone & al, 2013). Hence, an increasing number of influential scholars
in public administration, including those who previously supported the new pub-
lic management started advocating for a paradigm shift in order to recast pub-
lic administration to citizens’ expectations. While many theoretical approaches
were proposed, one seems to have persisted and to have gained more credibility
among scholars in public administration. This is “New Public Governance” (see
Alford, J., & Hughes, 2008; Bingham, Nabatchi, & O’Leary, 2005; Denhardt, &
Denhardt, 2000; Lynn, Heinrich & Hill, 2001; Kickert, 1993; Kooiman, 1999;
Osborne & al, 2013; Pestoff, Brandsen, & Verschuere, 2013; Peters & Pierre,
1998; Rhodes, 1997; Salamon, 2002; Stoker, 1998). The premises of this new
trend are discussed in the following section.

The first attempt to develop a coherent theory of “New Public Governance”
that can be considered as a credible alternative to procedural bureaucracy and
new public management can be traced up to Osbone (2010). Compared to
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procedural bureaucracy and new public management, the new public governance
framework proposes four important theoretical evolutions: the move from pas-
sive to active citizenship, the move from a vertical model of distribution of pow-
er to more collaborative and horizontal regulation mechanisms, the move from
hierarchal structures to complex networks and, finally the move from “intra-or-
ganisational” towards “inter-organisational” management principles.

The first fundamental distinction between new public governance and previ-
ous approaches lies in the nature of citizenry promoted by each approach. In this
new approach, citizens are neither considered as passive public service users (as
in the procedural bureaucracy) nor as customers fighting for their own interests
(as proposed by new public management) but as “co-producers” of public ser-
vices (for more details see Osborne & al, 2013). These authors criticise the new
public management approach as still underpinned by managerial principles de-
veloped in manufacturing enterprises. Hence, new public management conceives
public service as a ‘product’ while the new public governance considers it as a
process co-produced by governmental actors and citizens. New public govern-
ance theoreticians are the ones who showed that citizens’ satisfaction is neither
determined by the rationality of the procedure nor by the quality of the ‘product’.
They are satisfied only when they feel actively involved in the process of produc-
tion of desired services and most importantly when the final ends of this process
meet their aspirations (Cooper & al, 2006). To sum up, this new approach advo-
cates to place citizens at the core of policymakers’ preoccupations, not just as
part of the audience, but as agents of their own transformation (Bourgon, 2009;
Holmes, 2011).

As for the distribution of power and resources, new public governance chal-
lenges the top-down model of allocation of authority, responsibility and means
inherited from the procedural bureaucracy. Advocates of this new approach
show that the power and resources to make things happen are scattered in dif-
ferent organisations or agencies which are not necessary linked by hierarchical
ties. Hence, the new public governance promotes a more collaborative approach
where the power of influence, authority and resources are negotiated among in-
tervening organisations and actors (Cooper, & al, 2006). It considers that pow-
er and resources are imbedded in the nature of inter-organizational relation-
ships rather than in single administrative units (Osborne & al, 2013; Villanueva,
2015;). Within the new public governance framework, ministries and other gov-
ernmental agencies are no longer conceived as self-sufficient institutions able to
make their own policy choices and implement them accordingly by using in-
ternal resources. To be successful, governments are advised to initiate diverse
partnerships with multiples actors in order to gain supplementary capabilities,
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resources and legitimacy (Ansell & Gash, 2008; Booher, 2004; Donahue, 2004;
Emerson, Nabatchi & Balogh, 2012; Freeman, 1997).

This thinking on the variables of power, authority and resources has di-
rect influence on the conception of organisational structures. The dominant pred-
icate underpinning new public governance is that nowadays, we are living in
pluralistic states, where multiple inter-dependent actors contribute to the deliv-
ery of public services and where multiple processes inform the policy making
process. As a consequence, public managers navigate in complex inter-organi-
sational networks. New public governance challenges traditional ways of under-
standing governments as unitary systems directed and legitimated by ministeri-
al responsibility (Stoker, 1998). This approach no longer considers hierarchical
structures brought in by the procedural bureaucracy as relevant organisations ar-
rangements through which public policy implementation should be channelled.
These traditional ways of organising public work have been progressively re-
placed by complex networks involving a diversity of actors from public and pri-
vate institutions and from local, national and supranational spheres who are in-
terconnected through complex matrixes structures and channels.

Finally, the new public governance approach opened up a new way of un-
derstanding the concept of management. Apart from being inspired by manage-
ment principles drawn from manufacturing enterprises, procedural bureaucracy
and new public management relies also on intra-organisational management prin-
ciples that are not adapted to the management of complex networks. Advocates
of the new public governance propose to move from intra-organisational to in-
ter-organisational approaches that focus more on the management of interfaces
and linkages.

How does the current Imihigo system deal with these new features brought
in by the new public governance ? Our assumption is that some traits borrowed
from precolonial political culture help to contextualise these new trends and to
make them functional. In the following section, we discuss specifically how tra-
ditional traits of the new Imihigo allow public institutions to instil active citi-
zenry in public policy implementation; promote inter-organisation collaboration
including public institutions, non-governmental organisations and private enter-
prises in public policy implementation and; manage successfully complex in-
ter-organisational interconnections. Empirical evidence used to illustrate our po-
sition on each aspect were drawn from a series of empirical investigations in
different of districts of Rwanda that were part of a broad study on /mihigo.
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5. Does Imihigo help to reinvigorate “New Public
Governance”?

With regard to the nature of citizenry promoted by the new system, one
can note that the philosophy of traditional /mihigo was underpinned by active
citizenship. As stated in the introduction, traditionally, /mihigo involved acts of
courage and self-sacrifice aiming at overcoming tremendous national challeng-
es (Minaloc, 2010). Practically, volunteering citizens formulated the oath to per-
form acts of bravery aiming at responding to these threats. Rwandans resorted
to this mechanism in exceptional circumstances, for example when the home-
land faced external invasion. For such atypical actions, no model of action was
generally available. Hence, people and their leaders associated their efforts and
encouraged each other to attain the desired ends. Actions initiated through tra-
ditional /mihigo aimed fundamentally at shared goals and were naturally partici-
pative. Hence, the traditional /mihigo system promoted active citizenry. But this
concept is multidimensional and one can wonder dimensions are really promot-
ed by the new Imihigo system. Cooper & al (20006) identified five active citizen-
ry styles and ranked them on a continuum starting from more adversarial to more
collaborative conception of citizens’ participation. These authors situate social
movements that openly contest public choices on the extreme side of adversarial
participation, then comes the electoral conquest of citizens’ votes, the legislative
and administrative listening to citizens (exchange of information model), the ac-
tive attempt to influence public choices by civil society and then the citizen-cen-
tred approach that is based on more unitary and collaborative mechanisms.

Our empirical findings suggest that among the five dimensions, tradition-
al features of the current /mihigo system promotes citizen centred civic engage-
ment. Traditionally, citizens were the ones who started the process of guhiga®”
and set their own targets, even though each individual promise concurred to
achieve a shared goal. Hence, the criteria of evaluation of their achievements
were explicitly expressed in self-defined oaths, which mean that those who par-
ticipated in /mihigo were evaluated according to self-defined criteria of success.
Their failures were psychologically felt as personal disaster. That is, once an oath
of achieving something was publically pronounced, it became a personal duty
that kept you alert and constantly remembered you that you have a promise to
fulfill. Those who pronounced their oath could not have their mind at rest until
they achieved these self-defined public goals. This traditional trait is still at work
in the current /mihigo system. This feature can be captured from this excerpt

209. In Kinyarwanda, guhiga can be literary translated as promising a significant public achievement
aiming at public good.
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from an interview with one mayor of a district conducted the southern province
in 2016 :

Imihigo philosophy is so special that it incites you to break barriers, to over-
come fear of failure and to promise more than you could probably achieve us-
ing ordinary way of implementing public policies. Even now, when you have in-
cluded a policy target in Imihigo, you do not calm down until you make sure
you have performed it. That is why policy targets included in Imihigo are per-
formed at a high rate.

Traditional /mihigo philosophy was so special that it did not consider the
availability of means as the starting point of public action. Citizens were not only
involved in defining the desired ends but also in setting the strategy and mobilis-
ing the resources necessary to perform projected actions. In our view, this philos-
ophy was in line with the conception of citizens as co-producers of public servic-
es. This traditional trait is still at work in the current /mihigo system, especially
in the implementation of urgent policy targets that have no budget line. This trait
has changed radically the responsibility of districts officials and civil servants in
local governments. While in procedural bureaucracy, no one could be blamed for
not having achieved a public action that has no provision in the budget, the un-
availability of internal budget is not necessary an excuse in the current /mihigo
system. Nowadays, public policy implementation involves a wide range of actors
who do not necessary rely on the districts’ budgets to perform public policy tar-
gets. Hence, in the current system, successful mayors are the ones who are able
to mobilise diversified actors and incite them to join efforts and use detained re-
sources in implementing public policy targets.

As for the variables of power, the philosophy underpinning traditional
Imihigo system was at the opposite of the top-down approach guiding public pol-
icy implementation in procedural bureaucracy. While in procedural bureaucracy,
few members of the strategic apex are the one who define the method and avail
resources, in Imihigo system, citizens were at the centre of the whole process.
Since that system applied in atypical circumstances, where no resources and no
trusted model on the “how to do” were available, people could not rely on a top-
down approach. Citizens participated not only in the assessment of the problem
but also in the invention of the strategy and the creation of needed resources.
If we use modern metaphors of public policy implementation, one can say that
traditional /mihigo system was underpinned by a bottom-up approach. Hence,
its management style was more close to decentralisation than to centralisation.
Important initiatives were not hierarchically imposed by leaders to citizens, but
rather came from active and volunteering citizenship.
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Let now assess the variable of structure and subsequent management style
promoted by the new Imihigo system. As highlighted in the previous section, we
are living in an increasingly interconnected world. Most public policies are no
longer implemented by single institutions, but rather by complex networks in-
volving multiples actors from public and non-public organisations. Hence, hi-
erarchical structures and subsequent intra-organisational management principles
are not adapted to public policy implementation involving multiples actors. A
quick assessment of policy targets included in /mihigo framework by districts in-
vestigated show that more than 80% involved at least two or more institutions
that collaborate partially in the implementation of specific actions. If we consid-
er that last year most districts selected around seventy policy targets, this means
that hundreds of organisations participate in the implementation of the annual
Imihigo agenda. This could pose a tremendous challenge of coordination if dis-
tricts officials rely on intra-organisational arrangements. How do I/mihigo system
deal with such complexity? The response to this issue of multiples constituencies
came from an executive secretary of a district interviewed during this research.

Having multiples actors involved in the implementation of policy targets in-
cluded in Imihigo is not an issue. Within the current framework, actors inter-
vening in similar domains work in clusters and, each organisation share volun-
tarily with its counterparts where it intent to invest its efforts and resources. We
do not impose our own targets but rather listen to these diversified proposals
and incite them to align their initiatives on the district Imihigo agenda which
function as an annual operation of national policy priorities. Once policy tar-
gets are agreed on, they implementation involve active collaboration and con-
tinuous mutual adjustments among involved actors.

To sum up, the success observed in public policy implementation ob-
served since 2006 and most importantly since 2010 by local governments could
be attributed to four key factors: the promotion of active citizenship based on
self-commitment to achieve policy targets, the move from hierarchical structures
to more network interconnections, the promotion of horizontal mechanisms of
distribution of power and authorities that oblige intervening actors at local level
to build consensus and the promotion of unitary and collaborative management.

6. Is the Rwandan experience transferable in other
African countries ?

The development of a new paradigm is not “culture free”. As highlighted in
previous sections, each of the three paradigms discussed in this paper raised from
a specific context and was fed by the culture of the time it emerged. Procedural

203

HGS.indd 203 @ 19/03/2019 11:54:14



1 TEEEE @ | I | [ 7

HoME GROWN SOLUTIONS : A LEGACY TO GENERATIONS IN AFRICA

bureaucracy was induced by the eve of modern states and mass production
prompted by the second industrial revolution in America and Europe. It was also
fed by the spirit of positivism that dominated the scientific thinking at the begin-
ning of the twentieth century. New public management rose from citizens’ re-
quest for more efficacy, effectiveness and value money. The recent development
of new public governance is an appeal to more collaborative management in an
increasing interconnected world. The process is underpinned by the “culture of
globalisation” which is progressively affecting all spheres of life. With regard to
the new Imihigo system, its cultural roots were decisive in its relative rapid ac-
ceptability as new tool of public policy implementation. Once, the new system
was launched in 2006, people embraced it enthusiastically because it was rooted
in their cultural way of conceiving public performance.

Once a model has proven to be successful, people start thinking about the
possibility of its transferability. Can we export as such this model in other coun-
tries that are facing the same challenge of poor achievements in public policy im-
plementation? Our response is that its mechanistic transfer from one culture to
another could alter its functionality. However, one can note other traditional so-
cieties promoted relatively similar apparatuses though in different forms. Hence,
there is a need to identify these different mechanisms and to investigate their po-
tential in reinvigorating policy implementation or other public initiatives in their
mother countries.

7. Conclusion

While colonialist dismissed African traditional modes of governance as in-
compatible with the management of modern states and replaced them by other
models of public administration such as procedural bureaucracy, this chapter in-
troduced a theoretical discussion supported by some empirical evidences, show-
ing that traditional features inherited from pre-colonial societies matter in the ad-
aptation of African countries to global trends. This is the case of /mihigo in the
promotion of “New Public Governance”. The improvements observed since the
introduction of the new system in public policy implementation could be attrib-
uted to its potential in boosting self-reliance and resourcefulness through active
citizenry, networking and collaborative management.
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Imihigo [Performance Contract| : The Guhiga
and Guhigura as motivation factors for Social
Economic Development in Rwanda

By Tharcisse Gatwa &Penine Uwimbabazi*!’

1. Introduction

The institutionalization of the home grown solutions, particularly the per-
formance contracts, Imihigo in 2006 boasted the reconstruction of Rwanda from
the ashes of the 1994 genocide against the Tutsi. Imihigo is one of the endoge-
nous tools for the planning and implementation of development policies. In the
pre-colonial period, Imihigo were vows made in public by men to deliver in a
competitive, collective and individual manners. /mihigo meant in war time, that
people would collectively put their strength and bravery together to protect and
defend the integrity of the nation. This was drawn from the spirit of bravery and
patriotism that were characteristic to the Rwandan personality. Individuals mak-
ing vows were ready if needed, to lose their lives in order to fulfil their vows.
While in the old days the performance contract was mainly done at a central roy-
al government and at chiefs and in clan’s major events [ibitaramo], done exclu-
sively by men, it is currently extended to individual family levels. Today imihi-
go are more inclusive : men, women and youth are involved in the performance
contract. The renewed /mihigo concept is a performance contract based manage-
ment tool built on a participatory approach towards development and good gov-
ernance, at community and national levels with the aim to speed up an inclusive
national development.
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The participation and contribution of citizens and other stakeholders are
crucial. It is one of the indicators of the quality of the state - citizen’s relation-
ships, and it connects the performance in the political, social and economic de-
velopment of the nation. Though a number of reports have highlighted the fact
that the institutionalization of the performance contracts, /mihigo was a boost to
the reconstruction processes role [RGB 2014], little is known about the percep-
tions of the population on citizens’ participation in the planning and evaluation
of Imihigo [RGB 2014, CCOIB 2014; Ndahiro 2015]. This study was conduct-
ed in the framework of the Protestant University of Rwandan Annual Scientific
Research and Conferences to elucidate the perception of the population on the
impact of /mihigo on social and economic development. This chapter introduces
the general background of /mihigo in pre-colonial Rwanda, looks at key concepts
and then at the impact of Imihigo in the lives of the people.

2. Background and conceptual framework

For several centuries, Imihigo and ibigwi were the backbone of perfor-
mance, nation building and capacity building for younger generations; it imbued
daily life of the people in all age groups from generation to generation. People
used /mihigo both as a community or as individuals to define strategic goals and
objectives committing themselves to their fulfillment and reporting the achieve-
ments through guhiga ibigwi to superiors, peers and the community in ceremo-
nies. The guhiga ceremony presided over by the king, the chief or the head of
the clan or family was characterized by sharing inzoga y’ Imihigo (the “Imihigo
beer” as anticipation to inzoga yo guhigura, the beer for lyric praises]. This beer
was the monopoly of those vowing. Paramount to /mihigo was “publically set-
ting challenging targets and committing oneself to their achievement. Generally,
Rwandans resorted to this cultural practice when they sought to overcome a huge
societal problem requiring voluntarism and commitment from an individual, an
organized group or all the citizens. The community regarded such a commitment
as an act of bravery and would expect committed individuals or groups to suc-
cessfully achieve set objectives efficiently, whatever the objectives were” [RGB
2014: 85].

The processes involved the presentation of the achievements through cere-
monies, ibitaramo, known as guhigura. Here again, the gathering shared drinks
and proclaimed their achievements. During the Guhigura Imihigo or Kwivuga
ibigwi ceremony, successful contenders were publically eulogized for their brav-
ery; they were allowed to chant their bravery before the community leader, and
the King at the highest degree, describing in lyrics all the stages and obstacles
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triumphed over [Inteko Nyarwanda y’Ururimi n’Umuco 2015:30; also focus
groups in Murundi : 13 July 2016 ].

Whilst all the community would share drinks, there was a special guhigu-
ra beer (the beer of achievements) that was exclusively and strictly consumed
by those who achieved the goals set up during the /mihigo. Therefore guhiga
and guhigura culture was instrumental in promoting activities including farm-
ing aiming at an unbeatable harvest to reach a record in the store houses [ibige-
ga, imitiba y’imyaka]; military involving participation in expanding the country;
committing to eliminiate the most dangerous threats to the country and the com-
munity even dangerous animals during the hunting expedition. Guhiga culture
was highly valued in promoting patriotism, hardworking culture as opposed to
laziness [ibigwari, abanebwe], the culture of courage as opposed to fear; the cul-
ture of social control and accountability as opposed to individualism, laxity and
isolationism. Children were thus initiated to /mihigo during the ibitaramo cere-
monies. The culmination of the event consisted in rewarding, such as nomina-
tion to senior positions, receiving herds of cattle, land grants, even spouses from
renowned families; public praises, bravery recognition with official medals®'".
Hence, every Rwandan worked hard to be rewarded for bravery. In this regard
“a failure was and still is an immense dishonor that brings shame not only on the
individual but also on his or her community. /mihigo was a normative ethic that
idealized a competitive spirit, bravery, courage, and admiration; it constituted a
planning and evaluation philosophy done through public community participa-
tion. Hopefully, if “a person failed, they were given another chance to succeed”
[MINALOC (2006 : 49).

Reintroduction of Imihigo as Performance Contract for
Development

Imihigo were re-introduced by the President of Rwanda, Paul Kagame, for
the first time on the 4th of April 2006 during the local government reform. They
were assigned the following mandate : a. to reinforce the performance-based
management; b. to improve on the rate and quality of execution of government
programs and priorities [MINALOC 2006: xiii); c. to speed up the development

211. There were three major categories of medals to reward bravery in traditional Rwanda : Umudende,
Impotore | he would later be given Umuringa] and the supreme reward was Uruti, respectively for
a bravery that dismissed 7 enemy targets at battlefield; 14 targets and 21 targets. In addition, the
Uruti reward ceremony was conducted by the king in person; the laureate would be given flocks of
cattle, districts to rule over and even knighted. See also www.gakondo.com/2012/11/rwanda-impeta-
zubutwari-murwanda-rwo-hambere [accessed 11/01/2017].
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through the implementation of the country’s policies; d. to promote the culture of
showing, publicizing and venting our achievements; e. to promote the culture of
working on targets; f. to promote cooperation with partners in development pro-
grams; g. to promote the culture of competition and innovation; h. to use all pos-
sible energy with the objectives to meet targets rapidly; i. to promote the culture
of continuous self-assessment in our activities (MINALOC, 2011:1; RGB 2014:
111772

Today, Imihigo focus more on government programs that are implement-
ed by all citizens. Based on MINALOC’s concept note, Imihigo is used to de-
sign a series of performance management contracts signed between the President
of the Republic and each of the thirty District Mayors?"?, ministries on behalf of
their constituencies; and between individual public institutions and their hierar-
chy. The signing event is a double public ceremony conducted by the president
of the Republic before both chambers of the Parliament. The ceremony consists
in presenting the awards to the best performing Districts for previous year; then
Districts and public institutions sign new Imihigo pledges for the coming fis-
cal year. The public engagement is recorded publicly in a written contract that
presents a set of development targets backed by specific performance indicators
over a period of one year” (2006: xiii).

The Districts mayors engage communities to realize development objec-
tives; the President of Republic commits the central government to provide nec-
essary resources in terms of human, financial and technical support. From a
global picture, the /mihigo are the key drivers of the major areas of public en-
gagement: economic development; social development, governance and Justice
which are crucial to Rwanda long term Vision 2020 [and now 2050].

Preparation and Implementation of Imihigo

The preparation of /mihigo takes place in four steps, focusing on goals’ defi-
nition and impact performance; relevance of activities towards the stakehold-
ers; demonstration of the goal’s relationship between the high performance and
goal difficulty [ Lock and Latham 2006; IPAR 2015:5]. Firstly, Ministries and
Districts base the selection of activities to be pledged for Imihigo on 4 pillars:
economic development, social welfare, governance and Justice [IPAR 2015:5;
MINALOC Concept Note 2011]. Conducted at central government level by an

212. MINALOC guidelines for the preparation of /mihigo (MINALOC, 2011:1; RGB 2014: 111.

213. Rwanda is divided into five major entities, four Provinces [South, North, East, West] plus the City
of Kigali each under the leadership of a Governor, counting altogether 30 Districts, each under the
leadership of a Mayor.
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inter-ministerial panel, the preparation is informed by national and internation-
al objectives of the MDGs, the national long term Vision 2020; the EDPRS, GoR
Programmes and policies, Leadership retreat resolutions, National Dialogue,
Cabinet resolutions; the District Development Plans (DDPs)*'* [IPAR 2014/15:
5; MINALOC 2011].

Secondly, the priorities identified in central government are communicated
to local government authorities [District and Province] and discussed in the forum
of central government and local government leaders. Thirdly, the Districts con-
sult their respective DDPs [District development plans] through a consultative
meeting of all stakeholders representing the District, sector and cell and village.
The fourth and final level, the draft, consolidated at District and Province levels,
is submitted for discussion and approval by quality assurance technical teams
(Presidency Office, Prime Minister’s Office, MINALOC and MINECOFIN) [
IPAR 2015: 6]. When the Imihigo contract has been approved by this quality
assurance technical team, then the ministers, and district mayors sign with the
President of the Republic [ IPAR 2015 p. 6] within the Parliament.

Preparation- implementation and delivery of Imihigo

= Individual Ministries
irritiga

= lgint kmihigo [Cluster of
ministries, public
agencies HDistricts]:
crass-cutting and
nterministenal projects

DISTRICT DISTRICT
IMIHIGO IMIHIGO

DISTRICT DISTRICT
IMIHIGO IMIHIGO

» Public agencies imihiga shiga in kacal
Bowermment

umudugudu, akagali,
Sector

Sources : author adapted from Desk Review

214 The District Development Plans (DDPs) are developed by the districts in consultations with
Ministry of Local Government (MINALOC) and Local Administrative Entities Development Agency
(LODA).
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As it appears in the illustration, each of the 30 Districts is the convergence
of all activities from above and from below. From above, all programs and pro-
jects of individual ministries and clusters of ministries, public agencies are im-
plemented at district level; and from below all local government planning, at
Umudugudu (Village), Utugali (Cell) and Umurenge (Sector) levels are also
channeled within the District /mihigo and development plans. This convergenc-
es of planning, implementation, and constant monitoring and evaluations of ac-
tivities at District level puts persistent pressure onto the staff and impacts on the
outcomes.

a. Joint Imihigo

The joint Imihigo consists of seven cross-cutting key sectors between sev-
eral ministries and public institutions: agriculture, energy, exports, and job crea-
tion, service delivery, social protection and urbanization. The line ministry signs
the Imihigo with the President of the Republic but the implementation concerns
members of that cluster down to Districts [MINECOFIN, Imihigo 2015-2016].
For example, for the fiscal year 2014-2015, the Agriculture sector received a
budget of 80,042,284,950 Frw. Ministries partnering in this cluster beside the
ministry of agriculture include: the ministry of Trade and industry, of Finance
and economic planning; of Infrastructures, of Education, of Natural resourc-
es, the ministry of Public works, the Rwanda Development Board, the Rwanda
Export Board and all 30 Districts. Altogether, these ministries and public institu-
tions were assigned seven outcomes during the period: increased agriculture pro-
ductivity; increased animal resources productivity; ensured households food se-
curity and nutrition; increased growth of agriculture exports; increased private
sector investment and financing; improved post-harvest infrastructures and final-
ly, strengthened institutional capacity?'’.

The energy sector was assigned the following outcomes: increased access
to electricity from 500,000 to 560,000 connections; increased electricity from
160MW to 235.075 MW and diversify energy sources; improved energy effi-
ciency, increased fuel and promote alternative energy solutions. The Export sec-
tor had a five points mandate: increased growth of traditional exports by 35%
[tea, coffee, mining]; increased growth of non-traditional exports by 37% [man-
ufacturing, agro-processing; fruits and vegetables; flowers; others]; to increase
growth of exports from services by 10% [tourism; transport; others]; re-export

215. Republika y’u Rwanda. Amasezerano y Imihigo 2015-2016.
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and cross-border trade; and finally, improved access to export finance for 25
firms.

With regard to job creation, the ministries partnering with the Ministry of
Employment and Public Services were the ministry of trade and industry; finance
and economic planning; local government; education; youth and ICT; gender
and family promotion; Rwanda Development Board; private sector and all dis-
trict mayorships. The sector was mandated to improve hands-on skills among
youth outside regular education systems; to increase off farm jobs through en-
trepreneurship development, for access to finance and technology; to foster em-
ployment opportunities for vulnerable households; to enhance efficiency and ef-
fectiveness of employment programs through NEP secretariat and employment
tracking.

Because under Vision 2020, Rwanda vowed to promote service delivery not
only as a philosophy of governance but as a brand to promote in the region, the
ministry of local government in partnership with the ministry of justice, the min-
istry of employment and public services, the ministry of youth and ICT, RDB,
private sector and the City of Kigali plus all District mayor ships as always were
given a two key point mandate: a. to improve services delivery in public sector
[increase accountability at local level with national identification and systems in-
tegrated on line authentication]; b. to increase online services provision and in-
formation accessible at community level.

Then comes the social protection, a sector where the Local Government is
the leading ministry in partnership with the ministry of natural disasters and ref-
ugees; finance and economic planning; agriculture; education; employment and
public services; gender and family development; sport and culture; all district
mayorships. The Sector had to increase the assistance to the extreme poor and
vulnerable citizens [various socio-economic programs providing households la-
bor capacity; campaign to eliminate malnutrition; community based insurance;
school feeding in 12YBE; reintegration of refugees; sustainable graduation out
of poverty]. And finally, urbanization sector with the ministry of infrastruc-
ture in partnership with the ministries of trade and industry; agriculture, local
Government; natural resources; finance and economic planning; RDB; private
sector; all districts had a three point mandate on the period to: harmonize pol-
icies, legal and regulatory frameworks; increase percentage of populations liv-
ing in urban areas of secondary cities beyond Kigali; to increase integrated urban
and rural settlement®'c.

216. Republika y 'u Rwanda.Amasezerano y 'Imihigo 2015-2016.
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In 2015-2016, this group of implementers for this joint /mihigo received
more or less 20% of the total budget, in nominal terms, 297,109,464,695 Frw
to cover seven key sectors of the economic and social development, governance
and justice.

The organization in clusters brings added value wherever resources are
needed in the implementation of /mihigo at the District level, avoiding work both
in isolation and duplication is crucial. The coordination of actions improved the
speed of social transformation?'’.

b. Imihigo of the Ministries

Apart from the joint /mihigo, individual ministries and public institutions
pledge to achieve specific objectives through projects and programs for which
they receive budgets from the Ministry of Finances and Economic Planning. The
Minister presents a detailed and well elaborated document comprising outputs
and outcomes, indicators, baseline, timeframe quarterly, activities output, re-
sponsibilities and budget for each umuhigo commited for and signed jointly with
the President of the Republic.

c. Imihigo of the Districts

By far the most popular imihigo are those elaborated, contracted and imple-
mented by the Districts [Mayors and District Councils]. These are solemnly co-
signed by the Mayor with the President of the Republic before the Parliament. As
said before, the event is also a celebration of the achievements of the previous
year, certified by the evaluation done by an independent body across the country.
All the national leadership come together to celebrate the achievements, to re-
ward the three best performing districts and to pronounce and sign new contracts
for the coming year. It is expected that /mihigo promote capacity building for lo-
cal government officials, become a practical school in action planning, self-mon-
itoring and evaluation as well as help the authorities to involve the population
in the planning, implementation and evaluation of all actions and plans of their
family, village, cell, sector and District.

Implementation and Monitoring

“The implementation is done by the Ministry and district’s by the District
and other sub-district level entities namely the sector (Umurenge), the cell

217. Prime Minister, Dr Edouard Ngirente to Parliament of Rwanda. On Agriculture sector growth on
upward trend. April, 3, 2018.
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[Akagali], then Umudugudu. To fully implement a target, all decentralized levels
need to work together. The citizens are expected to contribute to covering fund-
ing gaps, collaborate with partners who have engagements in the district. The
citizen participation in all expected and unexpected implementation of Imihigo
passes habitually through ubudehe, umuganda, mutual assistance through mutu-
elles de santé; Girinka and other program-activities. Therefore, motivating them
to participate is crucial; they must see direct benefits like construction of schools
for their children, land use consolidation and fighting erosions; the commitment
of the Districts and other administrative bodies to discuss with the citizens the
choices, progress of Imihigo targets and the challenges ahead to take up is a cru-
cial moment the citizens implore for [FDGs Gishyita & Murundi].

Reporting on Imihigo’s implementation is done quarterly (MINALOC
Concept Note of /mihigo). The reporting shows the progress in the implementa-
tion and the action plan for the management at respective levels — village- cell-
Sector- District- Province- to take decisive action to ensure that the targets are on
track, being implemented accordingly®'® . Each level of authority monitors their
Imihigo whilst the evaluation is done by the hierarchical superior body..

The funding of Imihigo comes from 30% of the state’s resources and is
channeled through the intergovernmental fiscal transfers broadly categorized
into six sources: own revenues of the district, earmarked transfers, block grants,
transfers from LODA, contributions by development partners, and borrowing [
IPAR 2015: 6]. The Imihigo pledges are organized through the national budget
provisions and conducted by the Ministry of Finance and Economic Planning un-
der the supervision of the Office of the Prime Minister. The /mihigo are grouped
into three categories: a. Joint Imihigo for many different public offices; b. Imihigo
for the ministries and; c. Imihigo of the Districts. Leaders on every category pre-
pare and sign the Imihigo with the President of the Republic in and before the
Parliament.

Evaluation

Previous evaluations, from 2006 up to 2013 were conducted by the Ministry
of local government. The shortfalls and concerns to be addressed were identi-
fied by previous evaluations and studies which have resulted in the change of ap-
proach leading to contracting an audit agency, IPAR in 20132".

218. Concept note 2010: 12.
219. Imihigo Evaluation Report 2013-2014; Byamukama and Makonnen 2010 ; Gatari 2013; Scher
2010; Versailles 2012.
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3. Literature Review

“Colonized people tend to adopt their colonizer’s perspective” wrote Frantz
Fanon. Many pan African thinkers have persistently searched to reverse this cri-
sis with innovative approaches: “decolonisation of the mind”; “endogenous”
solutions; “moving the center”; “auto-dafé”; “African humanism”; “moratori-
um”; preservation and promotion of [indigenous knowledge systems]; “authen-
ticity”...to mention a few frameworks initiated by thinkers including Kwame
Nkrumah; Amilcal Cabral, Joseph-Ki-Zerbo, Ngugi wa Thiong’0*?, John Gatu...
in the quest for home grown solutions. Paulin Hountondji and Ali Mazrui per-
sistently denounced the “African intellectual and epistemological dependency”
manifested in modern school books and curricula still reproducing European
realities. From a gender perspective, Hanne Adriansen rightly suggested that,
“knowledge production is never neutral; it is neither objective nor power free.
The women’s narratives about their journeys in academia and various profes-
sions show how the power and politics of knowledge are intrinsically linked to
gender, race and history.

In Rwanda home grown solutions like imihigo, umuganda, ubudehe, itore-
ro, ingando, gacaca, abunzi, umushyikirano, girvinka ... have become familiar and
mandatory tools of social, economic, cultural and political development planning
and management ( EDPRS I & II; RGB 2014). As indicated above, from 2006,
the planning and management of development public programs and activities of
Umuganda, Girinka, Ubudehe, are done and implemented under imihigo signed
between the districtmayors and ministers with the President of the Republic be-
fore the Parliament. ARGB study of Girinka, Ubudehe, Umuganda and Imihigo
shows that the Girinka program gave 186,641cows to households during the pe-
riod 2006-2013 and aims at giving cows to 350,000 families by 2018. In nominal
terms, during that period, umuganda contributed RWF 66,722,460,699 through
the construction of houses for vulnerable people, water supply projects, class-
rooms for primary and secondary schools, health centres, offices, roads mainte-
nance, tree planting, radical terracing, soil erosion control. Ubudehe and Girinka
have contributed significantly to reducing extreme poverty for 31.4% of house-
holds sampled®'.

220. Kwame Nkrumah: Africa must unite ; Joseph Ki-Zerbo 1988 Développement clés en téte; Ngugi
wa Thiong’o, 1993. Moving the Centre.The struggle for cultural freedoms. London: James Currey;
John Gatu [1971 Maratorium in Aid from churches in the North to South]; Eboussi Boulaga 1981
Christianity without fetishes Orbis books 1984].

221. The household’s classification in ubudehe categories showed that in 2012 there were 58.280
families [2,77%] up from 96,976 [10% in 2010] who lived in abject poverty]; whilst 1,248,418
households [59,38%] were poor up from 403,110 or 41.74% in 2010 [RGB 2014].
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However, indigenous knowledge systems have their limitations too, in-
cluding lack of openness to critical observation and analysis and flexibility to
constructive changes. This challenge too, is being addressed by countries like
South Africa which created IKS policy or Rwanda which has just inaugurat-
ed a Research center for the promotion of HGS, part of the National Agency
of Museum of Rwanda. The district reference tool for /mihigo planning is the
District Development Planning [DDP]. Karongi District won Imihigo perfor-
mance in 2012-2013, scoring 97%.

Since then, it descended into mediocrity ranking in the bottom 3 [there was
the accusation that previous achievements were engineered through gutekinika
or presenting cooked data to embellish the achievements. With extreme poverty
at 39.8% compared to the national average of 24.1%, Karongi ranks 3rd highest
in poverty after Nyamagabe and Nyamasheke [Development plan 2013-2018],
the district Development plan vowed to take advantage of the potentialities of:
Lake Kivu fish, gas methane as a source of energy, tourism opportunities, land
favorable to tea and coffee, source of Nile and other tourist sites, water transport
on Lake Kivu which might connect Karongi-Rusizi, Karongi-Rubavu, Karongi-
DRC [Karongi DDP 2013: p.23]. For the period 2015-2016, Karongi,signed per-
formance contracts for 69 projects worth 4, 506,536,259%*2. Huye for the same pe-
riod signed a performance contract of 77 projects for a budget of 10,867,222,827
Frw. Basically, major outputs and outcomes are similar for both districts; Huye
identified 27 outcomes including increased: agriculture productivity; animal re-
sources productivity, growth of non-traditional exports; access to electricity, im-
proved energy efficiency; enhanced urbanization and development of cities; ac-
cess to clean water; road network and sustainability, etc. In social development,
the District planned to improve the well-being of the extreme poor and vulner-
able and to sustain their graduation out of poverty; to improve the access to 9
& 12YBE and to improve quality learning; access to health insurance servic-
es; fight against GBV; enhance citizen’s participation; avail /mihigo booklets at
households levels; enhance public accountability.

In the early years of Imihigo, there was excitement with unrealistic and am-
bitious planning with the districts and public institutions presenting many pro-
jects but achieving less. For example, during the periods 2009-2010 and 2012-
2013 10 Districts [Gakenke, Gasabo Gicumbi, Gisagara, Kirehe, Muhanga,

222. 14 agriculture imihigo projects; S tourism projects; 2 of energy; 3 of urbanization; 2 of water and
sanitation; 1 of transport; 7 of production; 1 in financier sector; 1 environment; 1 of public finance
management; 13 of social protection; 6 in education; 3 in health; 1 in gender & family promotion; 1 of
sports and culture; 5 of government and decentralization; 3 of public finance. [Republika y’u Rwanda,
Karongi, /mihigo 2015-2016].
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Nyagatare, Nyaruguru, Nyamasheke, Rubavu] presented 2866 [an average of
286 projects per district per year to achieve]; in 2009-10 these 10 Districts pre-
sented 1218 projects [average of 120 projects each], still were a lot to achieve
in one year given the limited human resources and the factor of procedures. The
following years, they became more realistic with altogether 641 projects [2010-
2011]; 462 [2011-2012] and 545[2012-2013]. The major categories of challeng-
es to Imihigo include : difficulties of setting proper targets and lack of baselines;
poor filing and reporting: general weak practice of consistent tracking implemen-
tation progress, reporting, filing and general lack of communication; poor prior-
itization: routine observed among the District officials who were not yet Imihigo-
focused and finally, limited involvement of external stakeholders who delay the
disbursement of the funding they have committed to. This said, the study con-
cludes that “/mihigo instilled a competition spirit between districts leading the
mayors and the citizens to strive to be the best”. For better, the approach in man-
aging Imihigo from top down should be reversed; rather to involve the popula-
tion in planning and evaluation®*.

Citizen’s Participation in the planning

The success of any community development process is dependent on
the energy and commitment of the local community willing to be self-reliant.
Introduced as a managerial technique, the performance contracts imihigo are
planned, implemented and evaluated at all levels of administration; local au-
thorities elaborate the projects, articulating the aims to achieve, defining objec-
tives and targets, intentions, obligations, participation of the citizens, responsi-
bilities and pledges by all parties. Like all contracts, the success and failure of
the Imihigo depends on the role the signatory parties, the population, stakehold-
ers and the authorities play and how they interact. /mihigo have a legal effect : as
a contractual obligation tying the signatory parties for a given period [Rotish et
al 2014; Ndahiro 2015:9]. The processes are guided by triple principles : volun-
tary; ambition and excellence; introduced in the context of EDPRS I & II; Vision
2020; MDG:s, it built on 4 pillars: economic development; social development,
governance and Justice. The decentralization reforms introduced in 2001 intends
to consolidate accountability, citizen participation and to improve confidence in
decision — making processes [Rwiyereka 2014: 688; Ndahiro: 17]. The citizen
participation is the leitmotiv of the government’s philosophy.

“Citizen participation” is a “power sharing and influence over major de-
cisions in a community as opposed to public involvement; it is taking part in

223. RGB Special Issue Nov 2014.

220

HGS.indd 220 @ 19/03/2019 11:54:15



1 TEEEE @ | BT | | [

IMIHIGO PERFORMANCE CONTRACT IN SOCIAL... By Tharcisse Gatwa & Penine Uwimbabazi

collective decision within an organization” [Andre et al 2012; Ndahiro 11].
Participatory development is often constrained by funding limitations, rigidity,
the state’s inability to respond effectively to the felt needs of the populace, resist-
ance of local, national government bureaucrats as the instruments of nation state
very much in a hierarchical mode of thinking which undermines the people’s
own governing abilities”. Botes and van Rensburg 2000:41].

Citizen participation requires a management founded on accountability in
the democratic process to prevent it being used as a manipulative tool by cor-
rupt leaders [ex: Ubudehe, Girinka programs) to build and strengthen their net-
works. According to the UNDP [2010:9], authority or hierarchy who were en-
trusted with power and resources by the population are accountable for, upward,
downward, horizontally and vertically [Ndahiro 2015: 13].

4. Objective and Methodology

By assuming that the participation of the population at grass-roots in all de-
velopment processes is critically needed for /mihigo, it is important to investigate
how the population perceive their role in the planning, evaluation and follow-up
in local governments. Two Districts, Huye and Karongi were chosen. Both Huye
and Karongi are Districts where the Protestant University of Rwanda is located
[Huye hosts the main campus; Karongi hosts the second campus]. Huye has per-
sistently performed well in the Imihigo evaluation, always among the 3 best per-
formers since 2013 when professional agencies were hired by the government
to evaluate Imihigo. At the same period, Karongi performance has evolved saw-
tooth with ups and downs [see table on District performance ranking 2013-2017]

This qualitative study was concerned with an ethnographic description of
the Imihigo practice; it proceeds with data collection and analysis using key
strategic documents and surveys from different actors [RGB, CCOIB, ODI,
MINEFICOM; IPAR; Vision 2020 strategic planning; EDPRS I and II]. It com-
bines semi-structured face to face interviews, conducted at various levels of the
Imihigo processes with experts, managers, implementers, local leaders, evalu-
ators and critics including independent organizations, members of the public,
reports of focus group discussions; it engages in a participation observation in
four Sectors, Gishyita and Murundi in Karongi and Taba and Simbi in Huye. In
Karongi, the research teams conducted interviews and focus group discussions in
the two Sectors and at the District Office, whilst in Huye, the Research focused
on evaluation processes. In both districts the emphasis was citizen’s participa-
tion. Officials interviewed include a mayor, 1 Vice-mayor in charge of economic
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planning; 1 director of economic planning at District level; Head of the evalua-
tion agency; a head of community planning and advocacy in team leader of eval-
uation company; 1 head of an evaluators’ team; the head of planning, community
development and advocacy in a grass-roots organisation, CCOIB. We also in-
terviewed many stakeholders of projects evaluated in 2016 in Tumba, Huye and
Simbi Sectors. 5 focus group discussions were organized for men and women
aged between 18-55, chosen randomly, two in Gishyita sector [one with 11 wom-
en and another for 12 men]; 3 FGDs in Murundi [13 men for 12 women; a sepa-
rate group for 5 senior staff of the Sector]***. The participation observation con-
centrated mainly on how evaluation of Imihigo was done*>.

5. Findings, When Processes Inform Meanings : the
Scope of Imihigo

From 2006 when Imihigo was reintroduced they were expected to speed
up socio-economic development, promote the culture of managing development
programs by objectives; promote a culture of working by objectives to meet the
targets; compete and innovate, to mobilise the participation of the citizens as
stakeholders, to mobilise cooperation with partners, and above all to promote a
culture of monitoring and self-assessment. The following sections focus on the
perception of the population with regard to the ways /mihigo are planned, organ-
ised, implemented and evaluated.

5.1 Planning and Organisation of Imihigo

In the old days it is well known that Imihigo were planned mainly at the roy-
al palace by elites such as chiefs and the king’s entourage, military command-
ers and intore; Imihigo were also planned during big events and ceremonies at
the chief’s and influential family residences. In as much as the event was elitist
and only men’s business, the common people would not contract Imihigo; there-
fore they had little knowledge of the processes and how they would be imple-
mented. The philosophy of traditional imihigo was built on individual bravery
and performance. Understandably, for the warrior country that Rwanda was, the

224. Though insufficent in number for a proper FDG, a separate group for 5 staff officers was necessary
to avoid any possible intimidation of the citizens in the case they were mixed.

225. The evaluation had three major parts: the auditors from IPAR [the contracting company] spend
a whole day meeting, talking and proceeding to a desk review of the office [staff and the District
councillors]. The next day, the delegation in groups, pursue the evaluation on the field visiting each
single project recorded and presented by the District for evaluation. Standardized forms help the experts
to give marks.
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key elements of /mihigo were military oriented. The problem today is the lack
of knowledge about Imihigo expressed by respondents, particularly women and
youth who thought that /mihigo were forced labour in the colonial period, while
others think that it is a new concept of the post genocide government (FGD,
Karongi). This absence of understanding of imihigo as a cultural value links to
their characteristic of being men’s business only. A small number of respond-
ents are aware of the difference between traditional Rwandan Imihigo and to-
day’s. They well noted that in pre-colonial Rwanda, imihigo were executed at na-
tional level and ordinary citizens were not associated. The situation is changing:
“we are now starting to understand what it is” (both Focus groups Gishyita and
Murundi). The understanding of “what it is” was described in a way that Imihigo
are planned at the family and Umudugudu levels. Participants seem to be com-
fortable in explaining this. However when it comes to Sector, Cell and District,
little was seen to be understood from the population.

Citizen’s participation versus top-down model

According to both our respondents and the Executives of the Sector, Imihigo
are conceived at different levels from national to Umudugudu (village) with lit-
tle consultation with the population : “there is /mihigo elaborated at the ministry
level and those done at the district level and are all expected to be implemented
by local organs” (interview, 13 July). The participants in the focus groups ad-
dressed the issue of having a top-down model with their local authorities signing
for Imihigo and yet failing to take account of the local realities and to involve the
citizens in the preparation processes. This was put in the following terms :

Urugero, mu minsi ishize abayobozi bahize guhinga ama hectare y’ibirayi mu
gishanga mu kwezi kwa 12, kandi ibirayi ntibishobora kwera mu gishanga muri
uko kwezi kubera imvura nyinshi” [in recent days leaders vowed to cultivate
hectares of Irish potatoes in marshes during the month of December; that peri-
od of heavy rain is not good for Irish potatoes ! (FGD, Karongi).

The respondents added: “when we received the order to plant whatever, we
can only complain but we will still cultivate them anyway; because the orders of
the authorities must be respected” (FGD, Karongi). The World Bank has com-
mended systems of decentralization as a tool both to improve services and to
strengthen democracy by bringing decision-making closer to the people. In re-
sponse to political and fiscal decentralization, local governments assume great-
er responsibility for budgets allocated to their Districts and can be held more ac-
countable for service delivery (Gerland, 2000:5).Some scholars think that, while
community participation has the potential to challenge patterns of dominance,
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this may also be the means through which existing power relations are entrenched
and reproduced (White, 1996:14). There is however, the possibility ‘that popular
forms of participation can counter the top-down prescriptive and often arrogant
knowledge transportation and communication style of program planning and
management that tends to be imposed on communities by outsiders ‘(Theron,
2008: 7-8). Because the top down model allows little room for interaction, un-
derstanding at the local level suffers and the consequences are increased resist-
ance of the population to choices imposed without consultation. [Interview with
director of planning, District a]***.

The rigidity of bureaucrats and the top-down thinking, identified above by
the FDGS can be an inhibitor to people’s participation [FGDs Murundi; Gishyita
March 2016]. As noticed by FDG Murundi major concerns to be addressed in the
preparation process include lack of strong synergy between national priorities,
local population priorities, local development plans and Imihigo; this happens
due to some break down in the planning chains, data gathering and the design of
clear indicators; this makes it difficult to track progress towards the desired out-
comes [FDG Murundi; see also IPAR 2014/15: p. 3].

Accountability requires that local authorities inform the population of the
projects and actions to be implemented and encourage them to participate in the
Imihigo process. There is a crucial point consisting in the paradigm shift of the
mindset at bureaucracy structure level. The government’s priorities combine rec-
onciliation and nation-building, gearing towards “fast-tracking economic devel-
opment” which necessitates a “greater central government planning and deci-
sion-making” requiring officials at district level implementing national policies
and planning at the cell and village level. Consequently, the citizen’s participa-
tion remains procedural [electing local leaders at village and cell levels. “More
substantive participation through engaging in planning processes, community
agenda prioritization and decision-making is missing”. With regard to Imihigo
planning, our informants said that all cell committee meetings are used to com-
municate directives from upper levels, and the leaders report upward for deci-
sions ; in the end, it’s not clear how prioritization is done and how final decisions
are made. This lack of downward accountability impacts on the performance
contracts. These are signed by all leaders at all levels from villages to districts.
The agreements signed increase pressure for the leaders to meet the targets as the
government encourages competition among communities and pushes to improve

226. One example is the resistance to cultures imposed by local authorities out of season or in
inappropriate region. For example, against the instructions of the District, the population in Ruganda
Sector resisted against the terraces; they created them and waited for 2 years without planting any crops
and the authorities had no other option. Then the populations decided to plant sorghum.
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service delivery. The research found that increased pressure on leaders consol-
idates upward accountability but reduces top-down accountability and public
participation®?’.

A CCOIB study found that the mobilization for /mihigo implementation ap-
pealed to people’s participation and helped to achieve many goals: a. the change
of the mindset of the population in fighting poverty; b. gradual integration into
households of work by goals, Imihigo; c. improvement of the planning of devel-
opment activities of the local populations; e. self-reliance in the farming industry
for households; f. an increase of basic infrastructures; g. increased possibilities
and willingness to access to financial institution loans for income generating pro-
jects; h. education reform, particularly the 9YBE then 12YBE; i. increased ac-
cess to medical treatment through health insurance. Above all, Imihigo helped to
provide assistance to the most vulnerable and the poor including shelter, health
insurance and the means of subsistence [CCOIB, 2014].

However, the possibility of citizens’ participation in planning, selecting pri-
orities, monitoring and evaluation is extremely weak [CCOIB interview; FGDs
Murundi; Gishyita; Ndahiro 2015: 15]. 86% of the interviewees complained that
they never receive any feedback on the ideas and suggestions they express in lo-
cal community meetings [CCOIB 63; 65]. Prime Minister Anastase Murekezi
corroborated CCOIB findings when he said: “the population must appropriate
Imihigo; the fact that some I/mihigo are not realized is due to the absence of the
participation of the citizens in the planning. When you approach them they say,
‘we hear the authorities saying they are going to prepare and sign the Imihigo but
never involve them. The population must have a special role in the planning of
Imihigo®®. According to the director of IPAR, this is only a matter of time [inter-
view 2016]. Gaynor reminds us that all citizens have a constitutional right to par-
ticipate in various ways to safeguard peace, democracy, social justice and equali-
ty and to participate in the defence of the country [Gaynor 2013].

5.2. The Impact of Imihigo

According to MINALOC (2011:1) Imihigo are guided by three principles: a.
aligning with government policies and targets that speed up the development; b.
achieving good results/indicators giving pride to the implementers and to stake-
holders; c. aspiring to get what you do not have or increase on what you al-
read